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Case No. CV-2009-6348 
Plaintiff-Appellant, 
Docket No. 38111-2010 
vs. 
BROADWAY FORD, INC., 
Defendant-Respondent, 
and 




CLERK'S RECORD ON APPEAL 
************** 
Appeal from the District Court of the 
Seventh Judicial District of the State ofIdaho, 
in and for the County of Bonneville 
HONORABLE Joel E. Tingey, District Judge. 
* * * * * * * * * * * * * * 
G. Lance Nalder 
MA Y, RAMMELL & THOMPSON 
P.O. Box 370 
NALDER LAW OFFICE PC 
591 Park Avenue, Ste 201 
Idaho Falls, ID 83402 Pocatello, ID 83204 
Attorney for Plaintiff-Respondent Attorney for Defendant-Respondent 
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(2) Summons Issued 
New Case Filed-Other Claims 
Plaintiff: Mickelsen, Tanner Notice Of 
Appearance Brian J. Cheney 
Judge 
Joel E. Tingey 
Joel E. Tingey 
Joel E. Tingey 
Filing: A - All initial civil case filings of any type not Joel E. Tingey 
listed in categories B-H, or the other A listings 
below Paid by: Cheney, Brian J. (attorney for 
Mickelsen, Tanner) Receipt number: 0049277 
Dated: 10/29/2009 Amount: $88.00 (Check) For: 
Mickelsen, Tanner (plaintiff) 
Complaint Filed Joel E. Tingey 
Filing: 11 - Initial Appearance by persons other Joel E. Tingey 
than the plaintiff or petitioner Paid by: Nalder, G. 
Lance (attorney for Broadway Ford, Inc) Receipt 
number: 0051112 Dated: 11/10/2009 Amount: 
$58.00 (Check) For: Broadway Ford, Inc 
( defendant) 
Defendant: Broadway Ford, Inc Notice Of Joel E. Tingey 
Appearance G. Lance Nalder 
Affidavit of Service - 11/04/2009 Broadway Joel E. Tingey 
Ford by serving Mont Crnkovich (Gen.Mgr.) 
Affidavit of Service - 11-4-09 US Bank by Joel E. Tingey 
serving Regina Garza, manager 
Filing: /1 - Initial Appearance by persons other Joel E. Tingey 
than the plaintiff or petitioner Paid by: Greener 
Burke Shoemaker Receipt number: 0055498 
Dated: 12/8/2009 Amount: $58.00 (Check) For: 
US Bank, NA (defendant) 
Defendant: US Bank, NA Notice Of Appearance Joel E. Tingey 
Aaron C. Charrier and Thomas J. Lloyd, III 
Hearing Scheduled (Motion 12/29/200908:30 Joel E. Tingey 
AM) 
Memorandum in Support of Rule 12(e) Motion for Joel E. Tingey 
More Definite Statement ***fax*** 
MotionRule 12(e) Motion for More Definite 
Statemetn **fax** 
Joel E. Tingey 
Joinder in Defendant U.S. Bank, NA's Motion for Joel E. Tingey 
More Definite Statement 
Order on motion for more definite statement Joel E. Tingey 
Hearing result for Motion held on 12/29/2009 Joel E. Tingey 
08:30 AM: Hearing Vacated Rule 12 Emotion 
for more definite stmt -- by TELEPHONE 
Amended Complaint Filed and Request for Jury Joel E. Tingey 
Trial 
Order for status conference Joel E. Tingey 
Hearing Scheduled (Status Conference Joel E. Tingey 
02/02/2010 08:30 AM) 1 
Date: 2/10/2011 
Time: 01:24 PM 
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Defendants US Bank, NA and USB Leasing, L Ts Joel E. Tingey 
Answer to P's Complaint, Counterclaim Against 
Plaintiff and Demand for Jury Trial 
Defendant: USB Leasing, L T Notice Of Joel E. Tingey 
Appearance Thomas J Lloyd III 
Filing: 11 - Initial Appearance by persons other Joel E. Tingey 
than the plaintiff or petitioner Paid by: Lloyd, 
Thomas J II/ (attorney for USB Leasing, L T) 
Receipt number: 0002905 Dated: 1/20/2010 
Amount: $58.00 (Check) For: USB Leasing, l T 
( defendant) 
Answer of Broadway Ford, Inc. and Demand for Joel E. Tingey 
Jury Trial 
*****PLAINTIFF'S COpy OF ORDER FOR Joel E. Tingey 
TELEPHONIC STATUS CONFERENCE WAS 
RETURNED TO THE COURTS - NO SUCH 
NUMBER***** 
Hearing result for Status Conference held on Joel E. Tingey 
02/02/201008:30 AM: District Court Hearing Hel< 
Court Reporter:none - held in chambers off record 
Number of Transcript Pages for this hearing 
estimated: 
Order Setting Pretrial Conferenceltrial Joel E. Tingey 
Hearing Scheduled (Jury Trial 08/24/2010 10:00 Joel E. Tingey 
AM) 
Hearing Scheduled (Pretrial Conference 
08/10/201008:30 AM) 
Joel E. Tingey 
Defendants U.S. Bank, N.A. and USB Leasing, Joel E. Tingey 
L Ts Notice of Intent to Take Default 
Reply (fax) Joel E. Tingey 
Notice Of Service (US Bank, NA's First Set of Joel E. Tingey 
Requests for Admissions, Interrogatories and 
Requests for Production of Documents to 
Plaintiff) (fax) 
Notice Of Service (Plaintiffs Response to U.S. Joel E. Tingey 
Bank, N,A,'s 1st Set of Requests for Admissions) 
(fax) 
Notice of Taking Deposition Duces Tecum 
Notice Of Service Plaintiffs Response to U.S. 
Bank, N.A.'s First Set of Requests for 
Admissions, Interrogatories, and Requests for 
Production of Documents to Plaintiff 
Notice Of Service (Petitioner's Requests for 
Discovery to US Band and USB Leasing L T) 
Notice Of Service (Petitioner's Requests for 
Discovery ot Respondent) 
Affidavit Of G. Lance Nalder 
Motion For Summary Judgment 
2 
Joel E. Tingey 
Joel E. Tingey 
Joel E. Tingey 
Joel E. Tingey 
Joel E. Tingey 
Joel E. Tingey 
Date: 2/10/2011 
Time: 01:24 PM 
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Memorandum In Support Of Broadway Ford's 
Motion For Summary Judgment 
Affidavit Of Mont Crnkovich 
Affidavit Of Randy Cate 
Notice Of Hearing 6-29-10 @ 9:00 a.m. 
Notice Of Service (Answers to Petitioner's 
Requests for Discovery to Respondent) 
Supplemental Affidavit of Mont Crnkovich 
Notice Of Service of Discovery Responses 
Defendants USBank NA And USB leasing, l T'S 
Joinder Of Defendant Broadway Ford, Inc's 
Motion For Summary Judgment And Defendants 
US Bank NA And USB leasing, l T's Motion For 
Partial Summary Judgment 
Affidavit Of Counsel In Support Of Motion For 
Summary Judgment 
Judge 
Joel E. Tingey 
Joel E. Tingey 
Joel E. Tingey 
Joel E. Tingey 
Joel E. Tingey 
Joel E. Tingey 
Joel E. Tingey 
Joel E. Tingey 
Joel E. Tingey 
Memorandum In Support Of Summary Judgment Joel E. Tingey 
Notice Of Service Of Discovery Responses 
Notice Of Hearing 6-29-10 @9:00 a.m. 
Joel E. Tingey 
Joel E. Tingey 
U.S. Bank N.A. and USB leasing, U's Request to Joel E. Tingey 
Appear Telephonically 
Motion For Protective Order And To Shorten Time Joel E. Tingey 
For Hearing 
Objection To Motion To Continue Summary Joel E. Tingey 
Judgment Hearing, And Objection To Substitution 
Andl Or Withdrawal 
Notice Of Hearing RE: Motion For Protective Joel E. Tingey 
Order And To Shorten Time For Hearing and 
Objection To Motion To Continue Summary 
Judgment Hearing, For Substitution AndlOr For 
Withdrawal (06/15/2010 10:30AM) 
Notice of Substitution of counsel and Alternative Joel E. Tingey 
Request to Retain New Counsel 
Plaintiff: Mickelsen, Tanner Notice Of Joel E. Tingey 
Appearance Bron M. Rammell 
Motion to Continue Summary Judgment Hearing Joel E. Tingey 
and Request for Expedited Hearing 6-29-10 @ 
9:00 a.m. 
Affidavit of Bron Rammel! in Support of Motion to 
Continue Summary Judgment Hearing 
Notice of Expedited Hearing 6-15-10 @ 10:30 
a.m. 
Notice Of Deposition Duces Tecum of Randy 
Cate 
Notice Of Deposition Duces Tecum of Mont 
Crnkovich 
Joel E. Tingey 
Joel E. Tingey 
Joel E. Tingey 
Joel E. Tingey 
Date: 2/10/2011 
Time: 01 :24 PM 
Page 4of9 
dicial District Court - Bonneville 
ROA Report 
Case: CV-2009-0006348 Current Judge: Joel E. Tingey 
Tanner Mickelsen vs. Broadway Ford, Inc, eta/. 
User: MCGARY 




















































Notice Of 30(b)(6) Deposition Duces Tecum Joel E. Tingey 
US Bank, NA and USB leasing, l T"s Motion For Joel E. Tingey 
Ex Parte Protective Order Quashing Depositions 
Memorandum in Support of Motion for Ex Parte Joel E. Tingey 
Protective Order Quashing Depositions 
Affidavit of Thomas J. Lloyd III in Support of U.S. Joel E. Tingey 
Bank, N.A. and USB leasing, U's Memorandum 
in Support of Motion for Ex Parte Protective Order 
Quashing Depositions 
US Bank, NA and USB leasing, l T"s Motion For Joel E. Tingey 
Ex Parte Protective Order Quashing Depositions 
Order granting U.S. Bank, N.A. and USB leasing, Joel E. Tingey 
l T's request to appear telephonically 
Memorandum In OPPosition To Plaintiffs Motion Joel E. Tingey 
To Continue Summary Judgment Hearing 
Affidavit Of Thomas J Lloyd III In Support of US Joel E. Tingey 
Bank, NA and USB leasing, l T'S Memorandum 
In Opposition To Plaintiffs Motion To Continue 
Summary Judgment Hearing 
Supplemental affidavit of Bron Rammell in Joel E. Tingey 
support of motion to continue summary judgment 
hearing 
Supplemental Affidavit of Bron Rammell in Joel E. Tingey 
Support of Motion to Continue Summary 
Judgment Hearing (fax) 
Minute Entry Joel E. Tingey 
Notice of Substitution of Counsel for Plaintiff Joel E. Tingey 
(fax) 
Affidavit of Brian J. Cheney in Support of 
Plaintiffs Opposition to Defendant's Motion for 
Summary Judgment (fax) 
Joel E. Tingey 
(2) Amended Notice Of Deposition Duces Tecum Joel E. Tingey 
of Mont Crnknovich (fax) 
Amended Notice Of Deposition Duces Tecum of Joel E. Tingey 
Randy Cate (fax) 
Second Notice Of Deposition Duces Tecum Of Joel E. Tingey 
Randy Cate (FAX) 
Motion In Limine Joel E. Tingey 
Notice Of Hearing RE: Motion In Limine Joel E. Tingey 
(07/23/2010 9:00AM) 
Notice Of Service- Supplemental Answers To Joel E. Tingey 
Petitioner's Requests For Discovery To 
Respondent 
Amended Notice Of Hearing RE: Motion For Joel E. Tingey 
Summary Judgment (07/23/2010 9:00AM) 
3rd Amended Notice Of Deposition Duces Tecum Joel E. Tingey 
of Randy Cate (fax) " 
Date: 2/10/2011 
Time: 01 :24 PM 
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2nd Amended Notice Of Deposition Duces 
Tecum of Mont Crnkovich (fax) 
Notice Of Intent To Take Out-Of-State 
Depositions 
Affidavit Of Bron Rammel In Support Of Plaintiff's 
Petition For Certificate Of Out-Of-State 
Deposition Subpoenas 
Stipulation To take Out-Of-State Depositions 
(3) Subpoena Duces Tecum 
Notice Of Service - Supplemental Answers to 
Petitioner's Requests for Discovery to 
Respondent 
Judge 
Joel E. Tingey 
Joel E. Tingey 
Joel E. Tingey 
Joel E. Tingey 
Joel E. Tingey 
Joel E. Tingey 
Order Commissioning Issuance of Certificate for Joel E. Tingey 
Out-of-State Deposition Subpoenas 
Notice of Deposition Duces Tecum to Broadway Joel E. Tingey 
Ford **fax** 
Notice of Deposition Duces Tecum of Steve 
Rierson **fax** 
Joel E. Tingey 
Notice of Deposition Duces Tecum to U.S. Bank Joel E. Tingey 
and USB leasing, Lt **fax** 
Stipulation to Mediate on July 21,2010 with Bryan Joel E. Tingey 
D. Smith, Esq 
Amended Notice of 30(b )(6) Deposition Duces Joel E. Tingey 
Tecum to US Bank and USB leasing IT **fax** 
Amended Notice Of 30(b)(6) Deposition Duces Joel E. Tingey 
Tecum To Broadway Ford **fax** 
Amended Notice of Deposition Duces Tecum Of Joel E. Tingey 
Steve Rierson **fax** 
Plaintiff's Opposition ot Defendant's Motion for 
Summary Judgment and REquiset for 
Addmitional Time to Complete Discovery and 
Retain Expert (fax) 
Joel E. Tingey 
Affidavit of Tanner Michelsen in Support of Joel E. Tingey 
Plaintiff's Opposition to Defendants' Motion for 
Summary Judgment (fax) 
Affidavit of Bron Rammel! in Support of Joel E. Tingey 
Opposition to Defendants' Motions for Summary 
judgment (fax) 
Response to Defendant Broadway Ford's Motion Joel E. Tingey 
in Limine and Motion to Strike Testimony of 
Randy Cate (fax) 
Notice Of Service - Third Supplemental Answers Joel E. Tingey 
to Petitioner's Requests for Discovery to 
Respondent 
(3) Amended Subpoena Returned Joel E. Tingey 
5 
Date: 2/10/2011 
Time: 01 :24 PM 
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Tanner Mickelsen vs. Broadway Ford, Inc, US Bank, N.A., USB Leasing, L T 
Date Code User Judge 
7/9/2010 NTOS SBARRERA Notice Of Service Of Supplemental Discovery Joel E. Tingey 
Responses- Responses To Plaintiff's First Set 
Discovery 
7/12/2010 MEMO LYKE Plaintiff's Memorandum in Opposition to Joel E. Tingey 
Defendants Motions for Summary Judgment 
**fax** 
7/13/2010 NOTH LYKE Notice Of Hearing on Request to Extend Joel E. Tingey 
Discovery and Time to Respond to Summary 
Judgment, to Strike Affidavit and Testimony of 
Randy Cate, and Request to Retain Rebuttal and 
Other Experts (07/23/1 0@9:00AM) 
7/16/2010 SOLIS Reply to Plaintiff's Memorandum In Opposition To Joel E. Tingey 
Defendant's Motion For Summary Judgment 
AFFD SOLIS Affidavit Of GLance Nalder in Support of Motion Joel E. Tingey 
For Summary Judgment 
MOTN SOLIS Motion To Strike Affidavit of Tanner Mickelsen Joel E. Tingey 
NOTH SOLIS Notice Of Hearing 07/23/2010 @9:00AM Joel E. Tingey 
re:Motion to Strike Affidavit of Tanner Mickelsen 
MOTN SOLIS Motion To Shorten Time For Hearing Joel E. Tingey 
MEMO DOOLITTL Memorandum in Opposition to Plaintiff's Request Joel E. Tingey 
for Additional Time to Complete Discovery and to 
Retain Experts (fax) 
MEMO DOOLITTL Reply Memorandum of Defendants U.S. Bank, Joel E. Tingey 
N.A. and USB Leasing, L 1's In Support of Motion 
for Partial Summary Judgment and in Support of 
Joinder in Defendant Broadway Ford's Motion for 
Partial Summary Judgment (fax) (4) 
7/21/2010 PHON QUINTANA Phoned: US Bank, N.A. (Only) has settled in Joel E. Tingey 
Mediation. Their pending motions shall be 
vacated and settlement documents to be 
submitted prior to PTC. 
7/22/2010 MOTN SBARRERA Motion To Shorten Time Joel E. Tingey 
AFFD SBARRERA Affidavit Of Bron Rammel! In Support Of Motion Joel E. Tingey 
To Shorten Time 
AFFD DOOLITTL Affidavit of G. Lance Nalder in Support of Joel E. Tingey 
Response to Plaintiff's Objections 
RESP DOOLITTL Defendant Broadway Ford's Response to Joel E. Tingey 
Plaintiff's Objection to Defendant Broadway 
Ford's Motion In Limine; Objection to motion to 
Strike Testiony of Randy Cate; Objection to 
Request to Extend Discovery and Time to 
Respond to Summary Judgment; Ojbection to 
Request to Retain Rebuttal and Other Experts 
7/23/2010 HRSC GWALTERS Hearing Scheduled (Motion 07/23/201009:00 Joel E. Tingey 
AM) Mtn for SIJ and Mtn in limine 
6 
Date: 2/10/2011 
Time: 01 :24 PM 
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Minute Entry Joel E. Tingey 
Hearing type: Motion 
Hearing date: 7/23/2010 
Time: 9:01 am 
Courtroom: 
Court reporter: 
Minutes Clerk: Grace Walters 
Tape Number: 
Hearing result for Motion held on 07/23/2010 Joel E. Tingey 
09:00 AM: District Court Hearing Held 
Court Reporter: Jack Fuller 
Number of Transcript Pages for this hearing 
estimated: under 150 Mtn for SIJ and Mtn in 
limine 
Motion for Leave to Amend Complaint (fax) Joel E. Tingey 
Affidavit of Bron Rammeilin Support of Motion for Joel E. Tingey 
Leave to Amend Complaint (fax) 
Brief Filed in Support of Motion for Leave to Joel E. Tingey 
Amend Compalint (Filed by fax on 7-30-10 @ 
4:57 received in Civil office 8-2-10) 
Order Vacating Jury Trial Joel E. Tingey 
Hearing result for Pretrial Conference held on Joel E. Tingey 
08/10/201008:30 AM: Hearing Vacated 
Hearing result for Jury Trial held on 08/24/2010 Joel E. Tingey 
10:00 AM: Continued 
Defendant Broadway Ford's Objection to Joel E. Tingey 
Plaintiffs Motion for Leave to Amend 
Notice Of Service - Plaintiffs Response to U.S. Joel E. Tingey 
Bank, N.A's Second Set of Requests for 
Admissions to Plaintiff **fax** 
Memorandum Decision and Order (granting Def Joel E. Tingey 
Broadway Ford's mo summary judgment) 
Memorandum Re: Costs and Attorney Fees: Joel E. Tingey 
Affidavit of Attorney 
Judgment Joel E. Tingey 
Case Status Changed: Closed Joel E. Tingey 
Objection and Motion to Disallow Costs and Joel E. Tingey 
Attorney Fees to Defendant Broadway Ford, Inc 
Hearing Scheduled (Motion 10/15/201008:30 Joel E. Tingey 
AM) GLN mo reconsider 
Case Status Changed: Closed pending clerk Joel E. Tingey 
action 
Notice of ASSignment Joel E. Tingey 
Motion for Reconsiderationl Motion to Alter or 
Amend Judgment 
Joel E. Tingey 
Notice Of Hearing Re; Motion for Reconsideration Joel E. Tingey 
(10/15/10@8:30AM) 7 
Date: 2/10/2011 
Time: 01:24 PM 
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Filing: L4 - Appeal, Civil appeal or cross-appeal to Joel E. Tingey 
Supreme Court Paid by: Rammel!, Bron M. 
(attorney for Mickelsen, Tanner) Receipt number: 
0045084 Dated: 9/27/2010 Amount: $101.00 
(Check) For: Mickelsen, Tanner (plaintiff) 
Appeal Filed In District Court to the Supreme 
Court 
Notice of Appeal to Supreme Court 
Bond Posted - Cash (Receipt 45260 Dated 
9/27/2010 for 100.00) 
Response To Defendant's Motion For 
Reconsideration 
S. C. Order Suspending Appeal 
Order 
Amended Notice of Appeal 
Hearing result for Motion held on 10/15/2010 
08:30 AM: District Court Hearing Held 
Court Reporter: Jack Fuller 
Number of Transcript Pages for this hearing 
estimated: GLN mo reconsider -- under 100 
Joel E. Tingey 
Joel E. Tingey 
Joel E. Tingey 
Joel E. Tingey 
Joel E. Tingey 
Joel E. Tingey 
Joel E. Tingey 
Joel E. Tingey 
Minute Entry Joel E. Tingey 
Hearing type: Motion 
Hearing date: 10/15/2010 
Time: 9:01 am 
Courtroom: 
Court reporter: 
Minutes Clerk: Marlene Southwick 
Tape Number: 
Party: Broadway Ford, Inc, Attorney: G. Nalder 
Party: Tanner Mickelsen, Attorney: Bron Rammell 
Order Joel E. Tingey 
Amended Judgment - PI's complaint against 
Broadway Ford is dismissed. 
Order for status conference 
Hearing Scheduled (Status Conference 
11/09/201009:30 AM) 
Joel E. Tingey 
Joel E. Tingey 
Joel E. Tingey 
Motion to Continue Telephonic Status Conference Joel E. Tingey 
Memorandum RE: Costs and Attorney Fees; Joel E. Tingey 
Affidavit of Attorney (I.R.C.P. 54) 
Order (continuing stat cont) Joel E. Tingey 
Due Date 11-5-10 Joel E. Tingey 
Docket # 38111 
Hearing result for Status Conference held on Joel E. Tingey 
11/09/201009:30 AM: Continued 
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ROA Report 
Case: CV-2009-0006348 Current Judge: Joel E. Tingey 
Tanner Mickelsen vs. Broadway Ford, Inc, etal. 
Tanner Mickelsen vs. Broadway Ford, Inc, US Bank, N.A., USB Leasing, LT 
Date Code User 
11/15/2010 MOTN SOLIS Objection And Motion To Disallow Costs And 
Attorney Fees To Defendant Broadway Ford, Inc. 
11/23/2010 HRHD SOUTHWIC Hearing result for Motion held on 11/23/2010 
08:45AM: Hearing Held - in chambers - off 
record 
12/20/2010 LODG QUINTANA Notice of Transcript Lodged 
Appellate Transcript 
STIP SOLIS Stipulation For Entry of Rule 54(b) Certificate 
12/27/2010 QUINTANA Rule 54(B) Certificate 
2/4/2011 MOTN MCGARY District Court Clerk's Motion for Extension of 
Time to File Record 




Joel E. Tingey 
Joel E. Tingey 
Joel E. Tingey 
Joel E. Tingey 
Joel E. Tingey 
Joel E. Tingey 
Joel E. Tingey 
Brian J. Cheney, Esq. 
MAY, RAMMELL & THOMPSON, CHARTERED 
216 West Whitman 
P.O. Box 370 
Pocatello, Idaho 83204-0370 
Telephone (208) 233-0132 
Facsimile 208) 234-2961 
Idaho State Bar No. 7058 
LU09 OCT 28 AN 9: 19 
IN THE DISTRICT COURT FOR THE SEVENTH JUDICIAL DISTRICT 





BROADWAY FORD, INC.; US BANK, 
N.A. 
Defendants. 
CASE NO: CV-2009- (oc/-/ B 
COMPLAINT 
Tanner Mickelsen by and through his attorney of record Brian J. Cheney of the law firm 
May, Rammell & Thompson, Chtd. complains as follows: 
1. At all times relevant to the suit herein, Tanner Mickelsen (herein after "Tanner") is a 
resident of the State of Washington who conducted business with Broadway Ford, Inc. 
(herein after "Broadway") in Idaho Falls. 
2. At all time relevant to the suit herein, Broadway is an Idaho corporation doing business in 
Idaho Falls, Bonneville County, Idaho. 
3. At all times relevant herein, US Bank, N.A. (herein after "US Bank") was conducting 
business in Idaho specifically Bonneville County and they apparently entered into a lease 
through Broadway with Tanner in Idaho Falls, Bonneville County Idaho. 
4. On or about August 18,2007 Tanner leased a 2008 Ford F350 from Broadway. 
5. The vehicle had an odometer reading of 1,495 miles at the time of the lease. 
6. The vehicle was listed as a new vehicle. 
7. Broadway committed fraud when contracting with Tanner to lease the vehicle. 
COMPLAINT - PAGE 1 
8. Broadway committed fraud by representing to Tanner that the vehicle he was leasing was 
covered by a factory warranty. 
9. Tanner received documents from Broadway that stated that the vehicle that he was 
leasing was covered by factory warranty. 
10. Broadway Ford had previously modified the vehicle from its stock condition prior to 
leasing it to Tanner. 
11. The modifications that Broadway made on the vehicle caused the vehicle to no longer be 
covered by the factory warranty. 
12. As a result of the aftermarket parts Broadway placed on the vehicle, there was an increase 
in the normal wear and tear on the vehicle and the vehicle broke down and required 
servicing. 
13. Tanner, who resides in Washington, took the vehicle to a local dealer in order to have it 
fixed. 
14. The dealership in Washington could not honor the factory warranty because it was no 
longer in warranty because of the aftermarket parts that Broadway had placed on the 
vehicle. 
15. Tanner relied on the representations of Broadway that the vehicle was covered by a 
factory warranty when he entered into the contract for leasing the vehicle. 
16. It was reasonable for Tanner to rely upon Broadway in its representations regarding the 
warranty status of the vehicle. 
17. Broadway knew or had no idea that the vehicle was no longer covered by a factory 
warranty. 
18. Tanner relied upon Broadway's representations to his detriment. 
19. Tanner was damaged by his reliance on Broadway's representations in a sum less than 
$25,000. 
20. Tanner paid the monthly lease payment on the leased vehicle for more than eight months 
while it was in a condition that he was unable to use it. 
21. This resulted in substantial loss of use of the vehicle for Tanner as well as additional 
costs to Tanner as he paid the lease payments without receiving the benefit of the lease. 
22. Broadway refused to take the vehicle back and rescind the contract. 
23. Broadway's refusal resulted in the vehicle being taken by US Bank and sold. 
COMPLAINT - PAGE 2 
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24. US Bank is attempting to collect against Tanner for the difference between what was 
owed on the lease and the amount US Bank received from selling the vehicle. 
25. US Bank took over the lease after it was entered into between Tanner and Broadway. 
26. Upon information or belief Tanner believes that US Bank was unaware of Broadway's 
fraudulent behavior. 
27. As a result of Broadway's fraudulent behavior, Tanner and US Bank were mistaken as to 
the warranty status of the vehicle. 
28. This mutual mistake resulted in a lease for a vehicle that both parties thought was 
covered by a factory warranty. 
29. This mutual mistake should result in the rescission of the contract between US Bank and 
Tanner. 
30. Tanner has had to engage May, Rammell & Thompson and has incurred substantial costs 
in resolving these issues. Therefore pursuant to Idaho Code §§ 12-120 & 12-121 
Broadway and/or US Bank should pay Tanner's attorney's fees and costs in bringing this 
suit. 
WHEREFORE PLAINTIFF PRAYS FOR: 
1. Rescission of the lease based on Broadway's fraudulent behavior. 
2. Rescission of the lease based on Tanner's and US Bank's mutual mistake. 
3. Broadway to be found liable for any and all costs due and owing to US Bank. 
4. Reimbursement for all lease payments made during the time in which the vehicle was 
inoperable. 
5. Reimbursement for all insurance payments made during the time the vehicle was 
inoperable. 
6. Payment of attorney's fees and costs pursuant to Idaho Code §§ 12-120 & 12-121. 
DATED this ..1'1- day of October, 2009. 
MAY, RAMMELL & THOMPSON, CHTD. 
A~ 
BRIAN J. CHENEY 
12 
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BROADWAY FORD, INC.; U.S. BANK, N.A., 
Defendants. 
Case No. CV -2009-6348 
ORDER ON MOTION FOR MORE 
DEFINITE STATEMENT 
THIS MATTER is before the Court on Defendants' Motion for More Definite 
Statement pursuant to Rule 12(e), IRCP. There being no objection to said motion, and 
Defendants having waived a hearing on the motion, and the Court finding a hearing to be 
unnecessary, and good cause appearing therefore; 
IT IS HEREBY ORDERED that Defendants' motion is granted. Within in twenty 
(20) days of the date of this Order, Plaintiff is to file an amended complaint to include the 
following: (l) a statement of jurisdiction and whether the alleged damages invoke the 
jurisdiction of the district court;(2) as to any averments of fraud, particular statements of 
the facts and circumstances supporting such aIle gations; (3) a general statement of facts 
supporting any other claims; and (4) separate statements of facts, claims, and alleged 
damages as against each defendant. Failure to comply with this Order may result in the 
complaint being stricken and this action dismissed. 
Dated this L~ day of December, 2009. 
ORDER - 1 
13 
CERTIFICATE OF SERVICE 
I hereby certify that on this ~day of December, 2009, I did send a true and 
correct copy of the foregoing document upon the parties listed below by mailing, with the 
correct postage thereon; by facsimile, or by causing the same to be placed in the 
respective courthouse mailbox; or by causing the same to be hand-delivered. 
Brian 1. Cheney 
MA Y RAMMELL & THOMPSON 
P.O. Box 370 
Pocatello,ID 83204-0370 ~31-J-1bl 
Thomas 1. Lloyd 
GREENER BURKE SHOEMAKER 
50 W. Bannock Street, Suite 900 
Boise,ID 83702 ~o?i-'"~I'1-j.{PO{ 
G. Lance Nalder 
NALDER LAW OFFICE 
591 Park Ave. Suite 201 
Idaho Falls, ID 83402 64 d-. - I 0 D~ PtL)L 
ORDER - 2 
RONALD LONGMORE 
Clerk of the District Court 
Bonneville County, Idaho 
Deputy Clerk 
14 
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Brian J. Cheney, Esq. 
MAY, RAMMELL & THOMPSON, CHARTERED 
216 West Whitman 2010 JAN 13 Prj 4= 47 
P.O. Box 370 
Pocatello, Idaho 83204-0370 
Telephone (208) 233-0132 
Facsimile 208) 234-2961 
Idaho State Bar No. 7058 
IN THE DISTRICT COURT FOR THE SEVENTH JUDICIAL DISTRICT 





BROADWAY FORD, INC.; US BANK, 
N.A.; USB LEASING, LT, 
Defendants. 
CASE NO: CV-2009-6348 
AMENDED COMPLAINT AND REQUEST 
FOR JURY TRIAL 
Tanner Mickelsen by and through his attorney of record Brian J. Cheney of the law finn 
May, Rammell & Thompson, Chtd. complains as follows: 
GENERAL ALLEGATIONS 
1. This COUlt has juris'diction of this action under the laws of the State of Idaho, including 
but not limited to Idaho Code § 28-12-101 et seq. 
2. At all times relevant to the suit herein, Tanner Mickelsen (herein after "Tanner") is a 
resident of the State of Washington who conducted business with Broadway Ford, Inc. 
(herein after "Broadway") in Idaho Falls. 
3. At all time relevant to the suit herein, Broadway is an Idaho corporation doing business in 
Idaho Falls, Bonneville County, Idaho. 
4. At all times relevant herein, US Bank, N.A. (herein after "US Bank") was conducting 
business in Idaho specifically Bonneville County. 
5. On or about August 18, 2007 Tanner leased a 2008 Ford F3S0 (hereinafter "vehicle") 
1.5 
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from Broadway. 
6. Tanner took possession of the vehicle at that time. 
7. At some point, the lease signed between Tanner and Broadway was assigned to US Bank. 
8. The form upon which the lease was based was a US Bank form. 
9. Broadway is a Ford dealer. 
10. Broadway modified the vehicle from its stock condition prior to Tanner leasing the 
vehicle. 
11. Broadway made the modifications using after-market parts. 
12. Broadway was listed as the lessor and Tanner was listed as the lessee in the lease 
agreement. 
13. As a result of the aftermarket parts Broadway placed on the vehicle, there was an increase 
in the normal wear and tear on the vehicle and the vehicle broke down and needed to be 
fixed. 
14. Tanner, who resides in Washington, took the vehicle to a local Ford dealer in order to 
have it fixed. 
15. The dealership in Washington could not honor the factory warranty because it was no 
longer in warranty because of the aftermarket parts that Broadway had placed on the 
vehicle. 
16. Tanner paid the monthly lease payment on the vehicle for more than eight months while 
it was in a condition that he was unable to use it. 
17. This resulted in substantial loss of use of the vehicle for Tanner as well as additional 
costs to Tanner as he paid the lease payments without receiving the benefit of the lease. 
COUNT I 
Fraud in the Inducement 
1. Plaintiff re-alleges and incorporates herein by reference the General Allegations above. 
2. Broadway is in the business of selling and leasing vehicles. 
3. Broadway made representations to Tanner at the time of signing the lease that were false 
and/or a material misrepresentation. 
4. Broadway's false representations include but are not limited to: 
a. Broadway represented that the vehicle that Tanner was leasing was covered by a 
1 
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factory warranty. 
b. Broadway's alterations and use of after-market parts on the vehicle voided the 
factory warranty. 
5. Broadway knew or should have known that the alterations and use of after-market parts 
on the vehicle voided the factory warranty. 
6. Tanner received documents from Broadway that stated that the vehicle that he was 
leasing was covered by factory warranty. 
7. Broadway fraudulently induced Tanner to enter into a lease based on false or a material 
misrepresentation of the facts. 
8. Tanner was justified in his reliance of Broadway's representation that the vehicle was 
under factory warranty when he entered intQ the lease contract. 
9. The vehicle was not under factory warranty at the time Tanner entered the lease 
agreement. 
10. Broadway's fraud causedTanner damages which include but are not limited to: 
a. Inability to use the vehicle. 
b. Lease payments on a vehicle that was unusable. 
c. Attorney's fees in an attempt to rectify the situation. 
11. Tanner is entitled to rescission and/or damages caused by Broadway's fraudulent 
inducement. 
12. Tanner is entitled to rescission of the lease and/or damages caused by Broadway pursuant 
to Idaho Code § 28-12-505(4). 
13. Tanner's damages are in a sum less than $25,000. 
COUNT II 
Mutual Mistake 
1. Plaintiff re-alleges and incorporates herein by reference the General Allegations. 
2. At the time of entering the lease agreement, Broadway and Tanner shared a mutual 
misconception regarding a basic assumption or vital fact upon which the lease agreement 
was based. 
3. Broadway and Tanner thought that the vehicle was covered by a factory warranty. 
4. The vehicle was not covered by a factory warranty. 
17 
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5. Believing there was a warranty on the vehicle was a misconception about a basic 
assumption or vital fact upon which Broadway and Tanner based their bargain. 
6. Tanner is entitled to rescission of the contract based on the mutual mistake of the parties. 
COUNT III 
Broadway is an Agent of US Bank 
1. Plaintiffre-alleges and incorporates herein by reference the General Allegations above. 
2. Broadway was acting for and in behalf of US Bank when it entered into the lease 
agreement with Tanner. 
3. Broadway used the US Bank form when entering into the lease with Tanner. 
4. Broadway was an express agent of US Bank. 
5. Broadway was an implied agent of US Bank. 
6. As a principal, US Bank is liable for the actions of its agent. 
7. Plaintiff re-alleges and incorporates herein by reference the allegations in Count I above, 
and asserts that US Bank is liable to Tanner under Count I because of the principal, agent 
relationship US Bank has with Broadway. 
8. Plaintiff re-alleges and incorporates herein by reference the allegations in Count II above 
and asserts that US Bank is liable for the mutual mistake and subject to rescission of the 
lease agreement under Count II because of the principal, agent relationship US Bank has 
with Broadway. 
WHEREFORE PLAINTIFF PRAYS FOR: 
1. Trial by jury. 
2. A finding that Broadway was an agent of US Bank in entering into the lease agreement 
with Tanner. 
3. Rescission of the lease based on Broadway's fraudulent behavior. 
4. Damages not in excesS of $25,000 which will be proven at trial and which include but are 
not limited. to: 
a. Reimbursement for all lease payments made during the time in which the vehicle 
was inoperable, and 
b. Reimbursement for all insurance payments made during the time the vehicle was 
1 
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inoperable. 
5. Rescission of the lease based on Tanner's and Broadway's mutual mistake .• 
6. US Bank to be found liable for and subject to Count I and/or Count II above for the 
actions of its agent, Broadway. 
7. Payment of attorney's fees and costs pursuant to Idaho Code §§ 12-120 & 12-121. 
DATED this 13 day of January, 2009. 
CERTIFICATE OF SERVICE 
MAY, RAMMELL & THOMPSON, CHTD. 
Attorneys for Plaintiff 
BRIAN J. CHENEY 
I cenify that on this date a copy of the foregoing was served on the following 
named persons at the address shown and in the manner indicated. 
G. Lance Nalder, Esq. 
N alder Law Office 
591 Park Avenue, Suite 201 
Idaho Palls, ID 83402 
Thomas 1. Lloyd III 
Greener Burke Showmaker P.A. 
950 W. Bannock St., Suite 900 
Boise, ID 83702 
[ J u.s. Mail 
( ) Hand Delivery 
[t..rFa"csimile (208-542-1002) 
[ ] U.S. Mail 
[ ] Hand Delivery 
[ 4¥aCsimile (208-319-2601) 
DATED this 13Th day of January, 2010. 
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Thomas 1. Lloyd III, ISB #7772 
GREENER BURKE SHOEMAKER P.A. 
950 W. Bannock Street, Suite 900 
Boise, Idaho 83702 
Tel: (208) 319-2600 
Fax: (208) 319-2601 
Attorneys for Defendants U.S. Bank, N.A. 
and USB Leasing, L T 
IN THE DISTRICT COURT OF THE SEVENTH JUDICIAL DISTRlCT OF THE 




BROADWAY FORD, INC.; U.S. BANK, 
N.A.; USB LEASING, LT 
Defendants. 
U.S. BANK, N.A. and 





Case No.: CV - 2009-6348 
(Judge Assignment: Joel E. Tingey) 
DEFENDANTS U.S. BANK, N.A. AND 
USB LEASING, L T'S ANSWER TO 
PLAINTIFF'S COMPLAINT, 
COUNTERCLAIM AGAINST PLAINTIFF 
AND DEMAND FOR JURY TRIAL 
DEFENDANTS U.S. BANK, N.A. AND USB LEASING, L T'S ANSWER TO PLAINTIFF'S COMPLAINT, 
COUNTERCLAIM AGAINST PLAINTIFF AND DEMAND FOR JURY TRIAL-1 
(18826-008 #312098 doc) 
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COME NOW Defendants U.S. Bank, N.A and USB Leasing, LT, by and through their 
attorneys of record, GREENER BURKE SHOEMAKER P.A., and answer and counterclaim against 
Plaintiff s Complaint as follows: 
I. GENERAL DENIAL 
Defendants U.S. Bank, N.A and USB Leasing, LT (collectively "USB") deny each and 
every allegation set forth in Plaintiffs Complaint unless expressly and specifically admitted 
herein. 
II. SPECIFIC AVERMENTS AND ALLEGATIONS 
General Allegations 
1 . Regarding Paragraph 1 in the General Allegations section of Plaintiff s 
Complaint, USB admits that this Court has jurisdiction over this action, but denies that Idaho 
Code § 28-12-101, et seq. is the proper basis for jurisdiction in any specific court. 
2. Regarding Paragraphs 2 and 3 in the General Allegations section of Plaintiff s 
Complaint, USB is without sufficient knowledge or information to form a belief as to the truth of 
the allegations asserted therein, and therefore denies the same. 
3. Regarding Paragraph 4 in the General Allegations section of Plaintiffs 
Complaint, U.S. Bank, N.A admits that it is authorized to transact business in Idaho and does 
transact business in Idaho. 
4. USB admits the averment set forth in Paragraph 5 in the General Allegations 
section of Plaintiff s Complaint. 
II I 
DEFENDANTS U.S. BANK, N.A. AND USB LEASING, LT'S ANSWER TO PLAINTIFF'S COMPLAINT, 
COUNTERCLAIM AGAINST PLAINTIFF AND DEMAND FOR JURY TRIAL-2 
(18826-008 #312098.doc) 
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5. Regarding Paragraph 6 of the General Allegations section of Plaintiff's 
Complaint, USB is without sufficient information or knowledge to form a belief as to the truth of 
the allegations asserted therein and therefore denies the same. 
6. Regarding Paragraphs 7 and 8 of the General Allegations section of Plaintiff's 
Complaint, USB admits that the lease agreement was assigned to USB from Broadway Ford, Inc. 
and admits that a form created by USB was used to assist the creation a contractual relationship 
between Plaintiff and Broadway Ford, Inc. USB is without sufficient information or knowledge 
to form a belief as to the truth of the remaining allegations asserted, including any allegation that 
the USB form used by the parties constituted the entire agreement between Plaintiff and 
Broadway Ford, Inc., and therefore denies the same. 
7. Regarding Paragraph 9 through 11 of the General Allegations section of 
Plaintiff's Complaint, USB is without sufficient information or knowledge to form a belief as to 
the truth of the allegations asserted therein and therefore denies the same. 
8. Regarding Paragraph 12 in the General Allegations section of Plaintiff's 
Complaint, USB admits the averments contained therein. 
9. Regarding Paragraphs 13 through 17 in the General Allegations section of 
Plaintiff's Complaint, USB is without sufficient information or knowledge to form a belief as to 
the truth of the allegations asserted therein and therefore denies the same. 
Count I 
10. Regarding Paragraph 1 of Count I of Plaintiff's Complaint, USB incorporates and 
reasserts the foregoing statements, admissions and denials as if they were set forth in hac verba. 
DEFENDANTS U.S. BANK, N.A. AND USB LEASING, LT'S ANSWER TO PLAINTIFF'S COMPLAINT, 
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11. Regarding Paragraph 2 of Count I of Plaintiff's Complaint, USB admits the 
averments contained therein. 
12. Regarding Paragraphs 3 through 10 of Count I of Plaintiff's Complaint, USB is 
without sufficient information or knowledge to form a belief as to the truth of the allegations 
asserted therein and therefore denies the same. 
13. Regarding Paragraphs 11 and 12 of Count I of Plaintiff's Complaint, USB denies 
the averments contained therein. 
14. Regarding Paragraph 13 of Count I of Plaintiff's Complaint, USB is without 
sufficient information or knowledge to form a belief as to the truth of the allegations asserted 
therein and therefore denies the same. 
Count II 
15. Regarding Paragraph 1 of Count II of Plaintiff's Complaint, USB incorporates 
and reasserts the foregoing statements, admissions and denials as if they were set forth in hac 
verba. 
16. Regarding Paragraphs 2 through 5 of Count II of Plaintiff's Complaint, USB is 
without sufficient information or knowledge to form a belief as to the truth of the allegations 
asserted therein and therefore denies the same. 
17. Regarding Paragraph 6 of Count II of Plaintiff's Complaint, USB denies the 
allegations and averments contained therein. 
III 
III 
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Count III 
18. Regarding Paragraph 1 of Count III of Plaintiff's Complaint, USB incorporates 
and reasserts the foregoing statements, admissions and denials as if they were set forth in hac 
verba. 
19. Regarding Paragraph 2 of Count III of Plaintiff's Complaint, USB denies the 
allegations and averments contained therein. 
20. Regarding Paragraph 3 of Count III of Plaintiff's Complaint, USB admits that 
Plaintiff and Defendant Broadway Ford, Inc. executed a Motor Vehicle Lease Agreement -
Closed-End, using a form provided by USB. To the extent that Plaintiff implies, avers and/or 
alleges that use of such form created a principal-agent relationship between USB and Broadway 
Ford, Inc., USB denies the same. 
21. Regarding Paragraphs 4 through 8 of Count III of Plaintiff's Complaint, USB 
denies the allegations and averments contained therein. 
III. AFFIRMATIVE DEFENSES 
The following defenses are not stated separately as to each claim for relief or allegation 
of Plaintiff. Nevertheless, the following defenses are applicable, where appropriate, to any and 
all of Plaintiff's claims for relief. In addition, USB, in asserting the following defenses, does not 
admit that the burden of proving the allegations or denials contained herein is upon it but, to the 
contrary, asserts that by reason of denials and/or by reason of relevant statutory and judicial 
authority, the burden of proving the facts relevant to many of the defenses and/or the burden of 
proving the inverse of the allegations contained in many of the defenses is upon Plaintiff. 
DEFENDANTS U.S. BANK, N.A. AND USB LEASING, LT'S ANSWER TO PLAINTIFF'S COMPLAINT, 
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Moreover, in asserting any defense, USB does not admit any responsibility or liability but, to the 
contrary, specifically denies any and all allegations of responsibility and liability in the 
Complaint. 
FIRST AFFIRMATIVE DEFENSE 
Plaintiff's Complaint is barred by the doctrine of avoidable consequences, as Plaintiff 
reasonably could have avoided the damages alleged and complained of. 
SECOND AFFIRMATIVE DEFENSE 
This Court lacks subject matter jurisdiction over Plaintiff's claims and should therefore 
be dismissed pursuant to I.R.C.P. 12(b)(l). 
THIRD AFFIRMATIVE DEFENSE 
Plaintiff is barred from maintaining this action against USB because Plaintiff failed to act 
reasonably and mitigate his damages. 
FOURTH AFFIRMATIVE DEFENSE 
Plaintiff is barred from maintaining this action against USB because his injuries, if any, 
were proximately caused by the conduct of defendants other than USB. 
FIFTH AFFIRMATIVE DEFENSE 
Plaintiff is not entitled to rescind the Lease Agreement with USB because the alleged 
mutual mistake does not involve a term that is material or fundamental to the Lease Agreement. 
Rescission is an equitable remedy that totally abrogates the contract and seeks to restore the 
parties to their original positions. It is normally granted only in those circumstances in which one 
of the parties has committed a breach so material that it destroys or vitiates the entire purpose for 
DEFENDANTS U.S. BANK, N.A. AND USB LEASING, LT'S ANSWER TO PLAINTIFF'S COMPLAINT, 
COUNTERCLAIM AGAINST PLAINTIFF AND DEMAND FOR JURY TRIAL-6 
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entering into the contract. The existence of a factory warranty is not a term of the Lease 
Agreement that destroys or vitiates the entire purpose of USB entering into the Lease 
Agreement. Furthermore, USB did not commit any breach of the Lease Agreement. 
SIXTH AFFIRMATIVE DEFENSE 
Plaintiff is barred from maintaining this action against USB based on the doctrines of 
laches, estoppel and waiver. 
SEVENTH AFFIRMATIVE DEFENSE 
Plaintiff is not entitled to Attorney's Fees from USB under Idaho Code § 12-120, as 
Plaintiff failed to make written demand for payment of the claim(s) alleged in his Complaint not 
less than ten (l0) days before commencing this action, as is required by statute. 
EIGHTH AFFIRMATIVE DEFENSE 
Plaintiff is not entitled to Attorney's Fees from USB under Idaho Code § 12-121, as 
Plaintiff will be unable to show that USB pursued and/or defended this action frivolously, 
unreasonably, or without foundation. 
NINTH AFFIRMATIVE DEFENSE 
With respect to Defendant USB Leasing, LT, Plaintiff's Complaint fails to state any 
claim, including and especially any claim upon which relief can be granted. 
TENTH AFFIRMATIVE DEFENSE 
With respect to Defendant U.S. Bank, N.A., Plaintiff's Complaint fails to state a claim 
upon which relief can be granted. 
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ELEVENTH AFFIRMATIVE DEFENSE 
The amount of damages due to Plaintiff from USB, if any, is subject to an offset for 
PlaintifT's material breach of the Lease Agreement, as more fully described in USB's 
Counterclaim against Plaintiff. By asserting this Affirmative Defense, USB does not admit or 
acknowledge that it is liable for any damages to Plaintiff. 
TWELFTH AFFIRMATIVE DEFENSE 
Plaintiff's Complaint is barred by the doctrine of unclean hands. Plaintiff may not 
maintain an action for rescission, which is an equitable remedy, since he materially breached the 
Lease Agreement by and through his failure to make the required payments thereunder. 
THIRTEENTH AFFIRMATIVE DEFENSE 
Plaintiff has voluntarily waived any right to rescission by materially breaching the Lease 
Agreement. 
FOURTEENTH AFFIRMATIVE DEFENSE 
By virtue of the Counterclaim plead by USB, below, Plaintiff's action in the Magistrate 
Division of this Court lacks proper venue. 
FIFTEENTH AFFIRMATIVE DEFENSE 
With regard to Defendant USB Leasing, LT, to the extent that any claims are asserted 
against it in Plaintiff's Complaint, such claims ought to be dismissed due to Plaintiff's failure to 
properly serve Defendant USB Leasing, LT in accordance with I.R.C.P. 4. 
II I 
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SIXTEENTH AFFIRMATIVE DEFENSE 
With regard to Defendant USB Leasing, LT, to the extent that any claims are asserted 
against it in Plaintiffs Complaint, such claims ought to be dismissed due to Plaintiffs improper 
joinder of that Defendant to this lawsuit by his failure to obtain leave of Court to amend his 
pleadings to add an additional defendant. While an Order was issued instructing Plaintiff to 
amend his pleadings following Defendant U.S. Bank, N.A.'s Rule 12(e) Motion for More 
Definite Statement, such Order did not encompass the ability of Plaintiff to add additional 
parties. 
IV. RULE 11 STATEMENT 
USB has considered and believes that there may be additional defenses, but does not have 
enough information at this time to assert such additional defenses under Rule 11 of the Idaho 
Rules of Civil Procedure. USB does not intend to waive any such defenses and specifically 
asserts its intention to amend this answer if, pending research and after discovery, facts come to 
light giving rise to such additional defenses. 
V. DEMAND FOR ATTORNEY FEES 
USB has had to retain the services of GREENER BURKE SHOEMAKER P.A. in order to 
answer the allegations raised in Plaintiffs Complaint. USB is therefore entitled to recover its 
reasonable attorneys' fees and costs of suit pursuant to Idaho Code §§ 12-120 and 12-121, and 
Rule 54 of the Idaho Rules of Civil Procedure. 
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VI. PRAYER ON ANSWER 
WHEREFORE, Defendants U.S. Bank, N.A. and USB Leasing, LT pray for entry of 
judgment against Plaintiff as follows: 
1. That Plaintiff take nothing by the Complaint and that the Complaint against USB 
be dismissed with prejudice; 
2. For costs and reasonable attorney fees incurred by USB in defending against the 
Complaint; and 
3. For such other and further relief as the Court deems just and proper. 
VII. COUNTERCLAIM AGAINST PLAINTIFF TANNER MICKELSEN 
U.S. Bank, N.A. and USB Leasing, LT (collectively "USB") by and through their counsel 
of record, GREENER BURKE SHOEMAKER P.A., hereby counterclaims against Tanner Mickelsen 
("Mickelsen") as follows: 
PARTIES AND JURISDICTION 
1. Counterclaimant U.S. Bank, N.A. is a national bank with a principal place of 
business in Minneapolis, Minnesota, and is authorized to conduct business and does conduct 
business in the state of Idaho, Bonneville County. 
2. Counterclaimant USB Leasing, LT is a subsidiary of Counterclaim ant U.S. Bank, 
N.A. and is authorized to and does conduct business in the state ofIdaho, Bonneville County, by 
and through its parent organization, Counterclaimant U.S. Bank, N.A. 
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3. Upon information and belief, Counterdefendant Tanner Mickelsen is a resident of 
the state of Washington, who conducted business in the state of Idaho, Bonneville County, on or 
about August 18, 2007, said business involving the lease of a 2008 Ford F350 pickup truck from 
Broadway Ford, Inc. in Idaho Falls, Bonneville County, Idaho. 
4. The amount in controversy in this Counterclaim exceeds the jurisdictional limits 
of the Magistrate Division of this Court. 
5. Based on the foregoing allegations, and on the express terms of the contract that is 
the subject matter of this Counterclaim, jurisdiction and venue are proper in the District Court of 
the Seventh Judicial District of the state ofIdaho, in and for the county of Bonneville. 
FACTUAL ALLEGATIONS 
6. On or about August 18, 2007, Mickelsen entered into a Motor Vehicle Lease 
Agreement - Closed End ("Lease Agreement") with Broadway Ford, Inc., a business located in 
Idaho Falls, Idaho, for the purpose of leasing a 2008 Ford F350 pickup truck. 
7. Shortly after the Lease Agreement was entered into between Broadway Ford, Inc. 
and Plaintiff, Broadway Ford, Inc. assigned its rights and interest in the Lease Agreement to 
USB. 
8. Pursuant to the Lease Agreement, Mickelsen agreed to make monthly payments in 
the amount of $ 823.34 to USB on the 18th of each month, beginning on August 18, 2007 and 
continuing until the end of the lease term, lasting a sum total of sixty-three (63) months. 
III 
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9. Before Mickelsen completed his payment obligations under the Lease Agreement, 
Mickelsen discontinued making the required monthly payments to USB as agreed in the Lease 
Agreement. 
10. Mickelsen's failure andlor refusal to make full monthly payments to USB 
constituted a default under Paragraph 24 of the Lease Agreement. 
11. By Paragraph 23 of the Lease Agreement, in the event of his default, Mickelsen 
agreed to be held liable for: the entire lease balance at the time of default; all expenses related to 
recovering, obtaining, storing, preparing for sale and selling the vehicle, including reasonable 
attorneys' fees; any other unpaid amount due or past due under the Lease Agreement; any 
official fees, taxes and other charges associated with the early termination of the Lease 
Agreement; an early termination Administrative Charge, as defined in the Lease Agreement; and 
a Termination Fee, as defined in the Lease Agreement. 
12. At the time of Mickelsen's default, he owed a Gross Aggregate Debt of 
$ 53,537.26 under the express terms of the Lease Agreement. 
13. As a result of Mickelsen's default, USB repossessed the vehicle by way of 
Mickelsen's voluntary surrender in or about early August, 2009, and sold the vehicle at auction 
on September 17, 2009 to the highest bidder, for $ 35,500.00. 
14. In repossessing and selling the vehicle at auction, USB incurred damages in the 
amount of $ 557.50 111 reasonable disposition expenses and attorney fees. 
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15. After applying all just credits and offsets following USB's attempts to mitigate its 
damages by selling the vehicle at auction, there remains a deficiency due and owing to USB 
from Plaintiff in the amount of $ 18,594.76. 
COUNT ONE 
(Breach of Contract Against Plaintiff Tanner Mickelsen) 
16. USB realleges and incorporates by reference the above Paragraphs as if fully set 
forth in hac verba. 
17. Mickelsen entered into a Lease Agreement wherein he agreed to make timely, 
monthly payments to USB. 
18. The Lease Agreement between USB and Mickelsen was a valid, binding and 
enforceable contract under the laws of the state ofIdaho. 
19. Mickelsen materially breached the Lease Agreement by failing to make timely, 
monthly payments to USB. 
20. USB complied with all terms of the Lease Agreement, and did not breach or 
materially breach any term of the Lease Agreement. 
21. USB attempted in good faith to mitigate its damages arising from Mickelsen's 
material breach of the Lease Agreement, by repossessing the vehicle and selling it at auction to 
the highest bidder within a reasonable amount of time following Mickelsen's breach. 
22. As a result of Mickelsen's material breach of the Lease Agreement, USB has been 
damaged in the amount of$18,594.76. 
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RULE 11 STATEMENT 
USB has considered and believes that there may be additional claims, counts and/or 
causes of action, but does not have enough information at this time to assert such additional 
claims, counts and/or causes of action under Rule 11 of the Idaho Rules of Civil Procedure. 
USB does not intend to waive any such claims, counts and/or causes of action and specifically 
asserts its intention to amend this Counterclaim if, pending research and after discovery, facts 
come to light giving rise to such additional claims, counts and/or causes of action. 
ATTORNEY FEES 
USB has been forced to retain the law firm of GREENER BURKE SHOEMAKER P.A. to 
enforce the provisions of the Lease Agreement. Pursuant to Paragraph 8 of the Lease 
Agreement, Mickelsen agreed to pay all attorney fees and costs incurred by USB's enforcement 
of thc Lease Agreement. Additionally, USB is entitled to an award of attorney fees and costs 
pursuant to Idaho Code §§ 12-120(1), 12-120(3), 12-121 and/or I.R.C.P. 54. 
PRAYER FOR RELIEF 
WHEREFORE, U.S. Bank, N.A. and USB Leasing, LT pray for judgment of this Court 
as follows: 
l. For U.S. Bank, N.A. and USB Leasing, LT to be deemed the prevailing parties of 
this action and a money judgment be entered against Mickelson in the amount of $18,594.76 
together with pre-judgment and post-judgment interest thereon as allowed by law; 
2. For costs and reasonable attorney fees pursuant to the Lease Agreement, Idaho 
Code §§ 12-120(1),12-120(3),12-121 and/or I.R.C.P. 54; and 
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3. For such other and further relief as the Court may deem just and proper. 
VIII. DEMAND FOR JURY TRIAL 
Defendants/Counterclaimants U.S. Bank, N.A. and USB Leasing, LT, pursuant to 
LR.C.P. 38(b) hereby demand a trial by jury on all issues and claims presented in this 
Counterclaim. 
~ 
DATED this Q day of January, 2010. 
GREENER BURKE SHOEMAKER P.A. 
~r.!JI~ 
Thomas J. Lloyd III 
Attorneys for Defendants U.S. Bank, N.A. and 
USB Leasing, L T 
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CERTIFICATE OF SERVICE 
I hereby certify that I caused to be served the foregoing document on the following 
named person(s) on the date indicated below, in the manner indicated below: 
i Brian l Cheney, Esq. [x] Via U.S. Mail 
MA Y, RAMMELL & THOMPSON, CHARTERED [ ] Via Hand Delivery 
216 West Whitman [ ] Via Facsimile (208/234-2961) 
P. O. Box 370 [ ] Via Overnight Delivery 
Pocatello, Idaho 83204-0370 
Attorney for Plaintiff 
Gary Lance Nalder, Esq. [x] Via U.S. Mail 
NALDER LA W OFFICE, PC [ ] Via Hand Delivery 
591 Park Avenue, Suite 201 [ ] Via Facsimile (208/542-1002) 
Idaho Falls, Idaho 83402 [ ] Via Overnight Delivery 
Attorneyfor Broadway Ford 
DATED this l~ay of January, 2010. 
----rr:: :c. ~. 
Thomas 1. Lloyd III 
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G. Lance Nalder, Esq., ISB #3398 
Benjamin K. Mason, Esq., ISB #7437 
NALDER LAW OFFICE PC 
591 Park Avenue Suite 201 
Idaho Falls ID 83402 
Telephone: 208.542.0525 
Facsimile: 208.542.1002 
Attorneys for Defendant 
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IN THE DISTRICT COURT OF THE SEVENTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF BONNEVILLE 
TANNER MICKELSEN, Case No. CV -2009-6348 
Plaintiff, 
v. ANSWER OF 
BROADWAY FORD, INC. 
BROADWA Y FORD, INC.; U.S. BANK, 
N.A., 
AND DEMAND FOR JURY TRIAL 
Defendant. 
COMES NOW, defendant, Broadway Ford, Inc., separate and apart from all other parties, 
and answers and responds to the Amended Complaint filed by plaintiff herein, as follows: 
Answer as to General Allegations 
1. Plaintiff s complaint fails to state a claim upon which relief can be granted. 
2. Defendant Broadway Ford denies each and every allegation ofplaintiffs Amended 
Complaint not specifically admitted herein. 
3. Defendant Broadway Ford admits the allegations of paragraph 1 of plaintiffs 
Amended Complaint. 
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4. Answering Paragraph 2 of plaintiff s Amended Complaint, defendant Broadway Ford 
does not have specific knowledge concerning the residence status of plaintiff Tanner Mickelson. 
Upon information and belief, plaintiff was a resident of the State of Washing ton at the time he leased 
a vehicle from defendant Broadway Ford, Inc. All other and contrary allegations of said paragraph 
are denied. 
5. Answering paragraph 3 of plaintiff s Amended Complaint, defendant Broadway Ford 
admits that it is an Idaho corporation doing business in Idaho Falls, Bonneville County, Idaho, and 
has maintained that status for a number of years. The phrase, "At all time relevant to the suit herein" 
is ambiguous as to Broadway Ford, and on that basis said paragraph is denied. 
6. Defendant Broadway Ford lacks sufficient knowledge to form a belief as to the 
allegations of paragraph 4 of plaintiff s Amended Complaint and, on that basis, said paragraph is 
denied. 
7. Defendant Broadway Ford admits the allegations of paragraphs 5, 6, 7, 9 and 12 of 
plaintiff s Amended Complaint. 
8. Answering Paragraph 8 of plaintiff s Amended Complaint, defendant Broadway Ford 
believes the phrase ""a US Bank form" is ambiguous and, on that basis, said paragraph is denied. 
9. Answering paragraphs 10 and 11 of plaintiff s Amended Complaint, Broadway Ford 
does not know plaintiff s intent and usage of the phrases, "stock condition" and "after-market parts," 
as used in said paragraphs, and on that basis denies said paragraphs. 
10. Broadway Ford denies the allegations of paragraphs 13, 15 and 17 of plaintiffs 
Amended Complaint. 
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11. Answering paragraphs 14 and 16 of plaintiff's Amended Complaint, Broadway Ford 
is without sufficient knowledge to form a belief as to said allegations and, on that basis, denies the 
same. 
Answer as to Allegations of Count I 
12. Broadway Ford admits and denies each of the allegations of paragraph 1 of Count I 
of plaintiff's Amended Complaint consistent with the admissions and denials of plaintiff's General 
Allegations set forth above, and incorporates the same by reference herein. 
13. Broadway Ford admits the allegations of paragraphs 2, 6 and 8 of Count I of 
plaintiff's Amended Complaint. 
14. Broadway Ford denies the allegations of paragraphs 3, 4,5,7,9, 10, 11, 12 and 13 
of Count I of plaintiff's Amended Complaint. 
Answer as to Allegations of Count II 
15. Broadway Ford admits and denies each of the allegations of paragraph 1 of Count II 
of plaintiff's Amended Complaint consistent with the admissions and denials of plaintiff's General 
Allegations set forth above, and incorporates the same by reference herein. 
16. Broadway Ford admits the allegations of paragraph 2 of Count II of plaintiff's 
Amended Complaint; however, to the extent said paragraph is interpreted as suggesting that the 
subject vehicle was not covered by a factory warranty at the time ofleasing, said paragraph is denied. 
17. Broadway Ford denies the allegations of paragraphs 2, 4, 5 and 6 of Count II of 
plaintiff's Amended Complaint. 
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Answer as to Allegations of Count III 
18. Broadway Ford admits and denies each ofthe allegations of paragraph 1 of Count III 
of plaintiffs Amended Complaint consistent with the admissions and denials of plaintiffs General 
Allegations set forth above, and incorporates the same by reference herein. 
19. Broadway Ford denies the allegations of paragraphs 2,3,4,5 and 6 of Count III of 
plaintiffs Amended Complaint. 
20. Answering paragraphs 8 and 9 of Count III of plaintiffs Amended Complaint, 
Broadway Ford admits and denies each of the allegations of each paragraph of Counts I and II of 
plaintiffs Amended Complaint consistent with the admissions and denials ofplaintiffs allegations 
set forth above, and incorporates the same by reference herein. Additionally, and although plaintiff s 
allegations in said paragraphs are compound, Broadway Ford denies all substantive allegations of 
paragraphs 7 and 8 of Count III. 
FIRST AFFIRMATIVE DEFENSE 
As a separate further answer and defense, defendant Broadway Ford alleges that the damages, 
if any, sustained by plaintiff were proximately caused or contributed to by the fault, act or neglect 
of plaintiff, and not as the result of any breach, fault, act or neglect of Broadway Ford. Further, 
plaintiffs fault and neglect was equal to or exceeded any fault or neglect of Broadway Ford, which 
fault or neglect is specifically and entirely denied. 
SECOND AFFIRMATIVE DEFENSE 
As a separate further answer and defense, defendant Broadway Ford alleges (without 
admitting liability, and specifically denying liability) that if plaintiff recovers any sum by reason of 
4 - ANSWER OF BROADWAY FORD, INC. AND DEMAND FOR JURY TRIAL 
39 
his Amended Complaint, such sum should be diminished in proportion to the fault, act, neglect or 
contribution of plaintiff as provided by Idaho statute. 
THIRD AFFIRMATIVE DEFENSE 
As a separate further answer and defense, defendant Broadway Ford alleges that plaintiff has 
failed to reasonably mitigate his damages and that plaintiff may not recover for damages which could 
have been reasonably avoided. 
FOURTH AFFIRMATIVE DEFENSE 
As a separate further answer and defense, defendant Broadway Ford alleges that the damages, 
if any, sustained by plaintiff, were proximately caused by the independent, intervening actions of 
persons or entities who are not parties to this proceeding and not as the result of any combined or 
concurrent breach, fault, act or neglect on the part of defendant. 
FIFTH AFFIRMATIVE DEFENSE 
As a separate further answer and defense, defendant Broadway Ford alleges that to the extent 
that plaintiff has been compensated by collateral sources provided for in Idaho Code §6-1606, any 
award issued in this case should be reduced by the same. 
SIXTH AFFIRMATIVE DEFENSE 
As a separate further answer and defense, defendant Broadway Ford alleges that to the extent 
there was any prepayment of claims as provided for in Idaho Code §41-1840, this answering 
defendant is entitled to credit for the same. 
SEVENTH AFFIRMATIVE DEFENSE 
As a separate further answer and defense, defendant Broadway Ford alleges that plaintiff s 
damages, if any, were proximately caused or contributed to by the actions of other defendants and/or 
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other persons or entities who are not parties to this action and the breach, fault, act, or neglect of all 
defendants, and all non-party persons or entities whose breach, fault or acts caused or contributed 
to the alleged injuries, should be compared and apportioned as provided by Idaho statute. 
EIGHTH AFFIRMATIVE DEFENSE 
As a separate further answer and defense, defendant Broadway Ford alleges that plaintiffs 
cause of action is barred by the equitable doctrine of laches. 
NINTH AFFIRMATIVE DEFENSE 
As a separate further answer and defense, defendant Broadway Ford alleges that the cause 
of action claiming breach of warranty is barred by the failure of plaintiff to provide timely and 
seasonable notice of the alleged breach to defendant. 
TENTH AFFIRMATIVE DEFENSE 
As a separate further answer and defense, defendant Broadway Ford alleges that the product, 
which is the subject of this litigation, was misused and abused by plaintiff or others and that such 
misuse or abuse proximately caused the damages alleged in the Amended Complaint, if any. 
ELEVENTH AFFIRMATIVE DEFENSE 
As a separate further answer and defense, defendant Broadway Ford alleges that the product, 
which is the subject ofthis litigation, was substantially changed or altered by plaintiff or others after 
it left the possession and control of defendant, which substantial change or alteration proximately 
caused the damages alleged in the Amended Complaint, if any. 
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TWELFTH AFFIRMATIVE DEFENSE 
As a separate further answer and defense, defendant Broadway Ford alleges that plaintiff is 
or may be indebted to defendant Broadway Ford in the amount of plaintiff s unpaid and unsatisfied 
lease obligation, and that defendant Broadway Ford is entitled to an offset for said sum against the 
damages as may be proven by plaintiff, if any. 
REQUEST FOR ATTORNEY FEES 
Defendant Broadway Ford alleges that the services of Nalder Law Office, P.C. have been 
engaged by defendant Broadway Ford in the defense of plaintiff s Complaint and Amended 
Complaint filed herein, and that Broadway Ford is entitled to its reasonable attorney fees from 
plaintiff as set by the court pursuant to Idaho statute and court rule. 
WHEREFORE defendant prays the judgment, order, and decree of this court as follows: 
1. That plaintiff s Amended Complaint be dismissed and that he take nothing thereby. 
2. For judgment against plaintiff for costs and disbursements incurred herein. 
3. For judgment against plaintiff for attorney fees as set by this court pursuant to statute 
and court rule. 
4. For such other and further relief as the court deems just and proper under the 
circumstances. 
DATED this 19th day of January, 2010. 
NALDER LAW OFFICE, P.C. 
By: 
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DEMAND FOR JURY TRIAL 
Defendant demands trial by jury of not less than twelve persons as to all issues triable to a 
jury in this matter. Of K 
DATED this)9th day of January, 2010. 
NALDER LAW OFFICE, P.C. 
By: 
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I hereby certifY that I am a duly licen~e/<1.ettomey in the State of Idaho, resident of and with 
my office in Idaho Falls, Idaho; that on th~ day of January, 2010, I caused a true and correct 
copy of the foregoing Answer of Broadway Ford, Inc. and Demand for Jury Trial to be served upon 
the following persons at the addresses below their names either by depositing said document in the 
United States mail with the correct postage thereon or by hand delivering or by transmitting by 
facsimile as set forth below. 
BRIAN J. CHENEY, ESQ. 
MA Y RAMMELL & THOMPSON, CHTD 
PO BOX 370 
POCATELLO ID 83204-0370 
THOMAS J LLOYD III 
GREENER BURKE SHOWMAKER PA 
950 W BANNOCK ST SUITE 900 
BOISE ID 83702 
[ ] Mail 
[ ] Hand Delivery 
[ ] Facsimile (208) 542-1002 
[ ] Mail 
[ ] Hand Delivery 
[ ] Facsimile (208) 319-26 01 
NALDER LAW OFFICE, P.c. 
By: 
GLN/gr 
6021-5\002a Answer to Amd Complaint 
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ORDER AND NOTICE 
SETTING JURY TRIAL 
Case No. CV-09-6348 
) 




Pursuant to Rule 16 of the Idaho Rules of Civil Procedure, 
the following pre-trial schedule shall govern all proceedings in 
this case: 
ORDER 
I. IT IS HEREBY ORDERED: 
1. A Pre trial Conference is scheduled for August 10, 2010 
at 8:30 a.m. 
2. Jury trial is scheduled for 10:00 a.m. on August 24, 
2010. 
3. Dispositive motions must be filed at least 60 days prior 
to trial. 
4. Plaintiff(s) expert witness disclosure, including 
opinions and conclusions must be filed at least 100 days 
before trial. Defendant(s) expert witness disclosure 
including opinions and conclusions must be filed at 
least 80 days before trial. 
5. All discovery shall be completed 45 days prior to trial. 
6. The parties and their attorneys shall attend a mediation 
session before a qualified attorney mediator or district 
judge selected by the parties. Unless excused by 
Mediator, lead trial counsel, the parties and a 
representative of any insurer of a party shall attend 
the mediation with adequate settlement authority. 




II. IT IS FURTHER ORDERED that each attorney shall, no later 
than three (3) days prior to the pre-trial conference: 
1. File a list of names of persons who may be called to 
testify. 
2. File a descriptive list of all exhibits proposed to be 
offered into evidence 
3. File a brief citing legal authorities upon which the 
party relies as to each issue of law to be litigated. 
4. File proposed jury instructions. The parties need not 
submit IDJI2 instruction numbers 1.01 through 1.43. All 
instructions shall be prepared in accordance with 
I.R.C.P. 51 (a). 
III. IT IS FURTHER ORDERED that each attorney shall no later 
than seven (7) days before trial: 
1. File any objections to the jury instructions requested 
by an opponent specifying the instruction and the 
grounds for the objection. 
IV. IT IS FURTHER ORDERED that: 
1. Any exhibits or witnesses discovered after the last 
required disclosure shall immediately be disclosed to 
the court and opposing counsel by filing and service 
stating the date upon which the same was discovered. 
2. No witnesses shall testify and no exhibits shall be 
admitted into evidence at trial other than those 
disclosed, listed and submitted to the clerk of the 
court in accordance with this order. 
3. On the first day of trial deposit with the clerk of the 
court all exhibits to be introduced. Plaintiff shall 
pre-mark and staple exhibits in numerical sequence as 
outlined in Plaintiff's exhibit list and Defendant's 
exhibits shall be pre-marked and stapled in alphabetical 
sequence as outlined in Defendant's exhibit list. Pages 
of exhibits shall be stapled, with a sticker placed on 
the first page of the actual exhibit. 
4. This order shall control the course of this action 
unless modified for good cause shown to prevent manifest 
injustice. 
5. The Court may impose appropriate sanctions for violation 
of this order. 
DATED this ~ day of February, 2010. 
CERTIFICA~ OF SERVICE 
I hereby certify that on the ~day of February, 2010, I 
caused a true and correct copy of the foregoing document to 
be delivered to the following: 
Brian J. Cheney 
PO Box 370 
Pocatello, ID 83204-0370 
Thomas J. Lloyd 
50 W. Bannock Street, Ste 900 
RONALD LONGMORE 
Deputy Court Clerk 
(Fax 208.234.2961) 
Boise, ID 83702 (Fax 208.319.2601) 
G. Lance Nalder 
591 Park Ave., Ste 201 
Idaho Falls, ID 83402 (Fax 208.542.1002) 
ORDER 
02-15-' 10 17: 11 FRO~l-~lAY THOMPSON 208-234-2961 
Brian J. Cheney, Esq. 
MAY, RAMMELL & THOMPSON, CHARTERED 
216 West Whitman '1 0 
P.O. Box 370 
Pocatello, Idaho 83204-0370 
Telephone (208) 233-0132 
Facsimile 208) 234-2961 
Idaho State Bar No. 7058 
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IN THE DISTRICT COURT FOR THE SEVENTH JUDICIAL DISTRICT 





BR,OADWA Y FORD, INC.; US BANK, 
N.A.; USB LEASING, LT, 
Defendants. 





CASE NO: CV-2009-6348 
REPLY 
Tanner Mickelsen by and through his attorney of record Brian J. Cheney of the law firm . 
May, Rammell & Thompson, Chtd. replies as follows: 
GENERAL DENIAL 
Counterdefendant Tanner Mickelsen ("Tanner") denies each and every allegation set forth in 
18 I ... 
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Counterclaimants' Counterclaim unless expressly and specifically admitted herein. 
REPLY TO GENERAL ALLEGATIONS 
1. Counterclaimants', US Bank N.A. and USB Leasing, LT, (collectively "USB") 
Counterclaim fails to state a claim upon which relief can be granted. 
2. Counterdefendant Tanner admits the allegations of paragraph 1 and 2 of 
Counterclaimants' Counterclaim. 
3. Regarding paragraph 3, Tanner admits that he is a resident of Washington, who on or 
about August 18, 2007, he attempted to conduct business in Bonneville County by 
attempting to enter a lease for a new 2008 Ford F350 pickup with a factory warranty. 
Any other allegations in paragraph 3 not consistent with the above statement are denied. 
4. Regarding paragraph 4, Tanner is without sufficient knowledge or information to form a 
belief as to the truth of the allegations asserted therein, and therefore denies the same. 
5. Regarding paragraph 5, Tanner is without sufficient knowledge or information to form a 
belief as to the truth of the allegations asserted therein, and therefore denies the same. 
6. Regarding paragraph 6, Tanner admits that on or about August 18,2007, he attempted to 
conduct business in Bonneville County by attempting to enter a lease for a new 2008 
Ford F350 pickup with a factory warranty. Any other allegations in paragraph 6 
inconsistent with the above statement are denied. 
7. Regarding paragraph 7, Tanner is without sufficient knowledge or information to form a 
belief as to the truth of the allegations asserted therein, and therefore denies the same. 
8. Regarding paragraph 8, Tanner admits the allegations therein. 
9. Regarding paragraph 9, Tanner admits that he discontinued making monthly payments to 
USB after he learned that the vehicle leased was not covered by a factory warranty and 
after making many payments without being able to use the vehicle. Any other allegations 
in paragraph 9 inconsistent with the above statement are denied. 
10. Regarding paragraph 10, Tanner denies the same. 
11. Regarding paragraph 11. Tanner denies the same. 
12. Regarding paragraph 12, Tanner denies the same. 
13. Regarding paragraph 13, Tanner is without sufficient knowledge or information to form a 
belief as to the truth of the allegations asserted therein, and therefore denies the same. 
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14. Regarding paragraph 14, Tanner is without sufficient knowledge or information to form a 
belief as to the truth of the allegations asserted therein, and therefore denies the same. 
15. Regarding paragraph 15, Tanner is without sufficient knowledge or information to form a 
belief as to the truth of the allegations asserted therein, and therefore denies the same. 
16. Regarding paragraph 16, Tanner assets the admissions and denials above. 
17. Regarding paragraph 17, Tanner admits that he attempted to enter a lease for a vehicle 
covered by a factory warranty and that he agreed to make time1y;monthly payments on 
that vehicle. Any other allegations in paragraph 17 inconsistent with the above statement 
are denied. 
18. Regarding paragraph 18, Tanner denies the same. 
19. Regarding paragraph 19, Tanner denies the same. 
20. Regarding paragraph 20, Tanner denies the same. 
21. Regarding paragraph 21, Tanner denies the same. 
22. Regarding paragraph 22, Tanner denies the same. 
23. Regarding the Rule 11 Statement paragraph, Tanner denies the same. 
24. Regarding the Attorney Fees paragraph, Tanner denies the same, 
AFFIRMATIVE DEFENSES 
The following defenses are not stated separately as to each claim for relief or allegation 
of Counterc1aimants. Nevertheless, the following defenses are applicable, where appropriate, to 
any and all of Counterc1aimants' claims for relief. In addition, Tanner, in asserting the following 
defenses, does not admit that the burden of proving the allegations or denials contained herein is 
upon it but, to the contrary, asserts that by reason of denials andlor by reason of relevant 
statutory and judicial authority, the burden of proving the facts relevant to many of the defenses 
andlor the burden of proving the inverse of the allegations contained in many of the defenses is 
upon the Counterclaimants. Moreover, in asserting any defense, Tanner does not admit any 
responsibility or liability but, to the contrary, specifically denies any and all allegations of 
responsibility and liability in the Counterclaim. 
50 
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FIRST AFFIRMATIVE DEFENSE 
Counterc1aimants' Counterclaim is barred by the doctrine of avoidable consequences, as 
Counterclaimants reasonably could have avoided the damages alleged and complained of. 
SECOND AFFIRMATIVE DEFENSE 
The alleged lease agreement is void as there was no meeting of the minds regarding the 
terms of the contract. 
THIRD AFFIRMATIVE DEFENSE 
Counterclaimants are barred from maintaining this action against Tanner because their 
injuries, if any, were proximately caused by the conduct of Broadway Ford. 
FOURTH AFFIRMATIVE DEFENSE 
Counterclaimants are barred from maintaining this action against Tanner because 
Counterclaimants failed to act reasonably and mitigate their damages. 
FIFTH AFFIRMATIVE DEFENSE 
Counterclaimants are not entitled to make a claim under any contact as the alleged 
contract was entered into because of mutual mistake andlor fraud in the inducement and is 
therefore voidable. 
SIXTH AFFIRMATIVE DEFENSE 
Counterclaimants are barred from maintaining this action against Tanner based on the 
doctrines of laches, estoppel, and waiver. 
RULE 11 STATEMENT 
Tanner has considered and believe that there may be additional defenses, but does not 
have enough information at this time to assert such additional defenses under Rule 11 of the 
Idaho Rules of Civil Procedure. Tanner does not intend to waive any such defenses and 
specifically asserts his intention to amend this reply if, pending research and after discovery, 
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DEMAND FOR ATTORNEY FEES 
Tanner has had to retain the services of May, Rammell & Thompson, Chtd. in order to . 
reply to the allegations raised in USB's Counterclaim. Tanner is therefore entitled to recover its 
reasonable attorneys' fees and costs of suit pursuant to Idaho Code §§ 12-120 and 12-121, and 
Rule 54 of the Idaho Rules of Civil Procedure. 
, WHEREFORE COUNTERDEFENDANT PRAYS FOR ENTRY OF JUDGMENT AGAINST 
COUNTERCLAIMANTS AS FOLLOWS: 
1. That Counterclaimants take nothing by the Counterclaim and that the Counterclaim 
against Tanner be dismissed with prejudice; 
2. For costs and attorney fees incurred by tanner in defending against the Counterclaim; and 
3. For such other and further relief as the Court deems just and reasonable. 
DATED this 16 day of February, 2009. 
MAY, RAMMELL & THOMPSON, CHTD. 
Aitomeys for Plaintiff 
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CERTIFICATE OF SERVICE 
I certify that on this date a copy of the foregoing was served on the following 
named persons at the address shown and in the manner indicated. 
G. Lance Nalder, Esq. 
Nalder Law Office 
591 Park Avenue, Suite 201 
Idaho Falls, ID 83402 
Thomas J. Lloyd III 
Greener Burke Showmaker P.A. 
950 W. Bannock St., Suite 900 
Boise, ID 83702 
[qU.S. Mail 
[ ] Hand Delivery 
[ ] Facsimile (208-542-1002) 
[~S. Mail 
[ ] Hand Delivery 
[ ] Facsimile (208-319-2601) 
DATED this 16Th day of February, 2010. 
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G. Lance Nalder, Esq., ISB #3398 
Benjamin K. Mason, Esq., ISB #7437 
NALDER LAW OFFICE PC 
591 Park Avenue Suite 201 
Idaho Falls ID 83402 
Telephone: 208.542.0525 
Facsimile: 208.542.1002 
Attorneys for Defendant 
IN THE DISTRICT COURT OF THE SEVENTH JUDICIAL DISTRICT OF THE 




BROADWAY FORD, INC.; U.S. BANK, 
N.A., 
Defendant. 
Case No. CV -2009-6348 
MOTION FOR SUMMARY JUDGMENT 
COMES NOW, defendant Broadway Ford, by and through counsel, and moves the court for 
summary judgment pursuant to Rule 56 (c) ofthe Idaho Rules of Civil Procedure. This motion is 
made for the reason that there is no genuine issue of material fact with respect to any issue 
concerning the claims alleged by plaintiff as against Broadway Ford, and Broadway Ford is entitled 
to judgment as a matter of law. In the event the court declines to enter summary judgment 
dismissing all of plaintiff's claims, Broadway Ford requests partial summary judgment that plaintiff 
failed to mitigate his damages and cannot recover in excess of$I,350.97. 
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This motion is supported by the pleadings filed in this matter, together with the affidavits 
(including depositions and deposition excerpts) filed herein, and all other documents in or pertaining 
to the court file. 
~ 
DATED this \'b day of May, 2010. 
NALDER LAW OFFICE, P.c. 
By: 
. Lance Nalder, Esq. 
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CERTIFICATE OF SERVICE 
I hereby certify that I am a duly license~orney in the State of Idaho, resident of and with 
my office in Idaho Falls, Idaho; that on the \0 - day of May, 2010, I caused a true and correct 
copy of the foregoing MOTION FOR SUMMARY JUDGMENT to be served upon the following 
persons at the addresses below their names either by depositing said document in the United States 
mail with the correct postage thereon or by hand delivering or by transmitting by facsimile as set 
forth below. 
BRIAN J. CHENEY, ESQ. 
MAY RAMMELL & THOMPSON, CHTD 
POBOX 370 
POCATELLO ID 83204-0370 
THOMAS J LLOYD III 
GREENERBURKESHO~AKERPA 
950 W BANNOCK ST SUITE 900 
BOISE ID 83702 
[LJi1ail 
[ ] Hand Delivery 
[ ] Facsimile 
[jMail 
[ ] Hand Delivery 
[ ] Facsimile 
NALDER LAW OFFICE, P.C. 
By: 
G. Lance Nalder, Esq. 
GLN/gr 
6021-5\005 mot summary judg 
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G. Lance Nalder, Esq., ISB #3398 
Benjamin K. Mason, Esq., ISB #7437 
NALDER LAW OFFICE PC 
591 Park Avenue Suite 201 
Idaho Falls ID 83402 
Telephone: 208.542.0525 
Facsimile: 208.542.1002 
Attorneys for Defendant 
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IN THE DISTRICT COURT OF THE SEVENTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF BONNEVILLE 
TANNER MICKELSEN, Case No. CV-2009-6348 
Plaintiff, 
v. 
MEMORANDUM IN SUPPORT OF 
BROADWAY FORD'S MOTION FOR 
SUMMARY JUDGMENT 
BROADWAY FORD, INC.; U.S. BANK, 
N.A., 
Defendant. 
COMES NOW Broadway Ford, by and through its counsel of record, and submits the 
following Memorandum in Support of its Motion for Summary Judgment. 
STATEMENT OF THE CASE 
On August 18, 2007 plaintiff, Tanner Mickelsen (hereinafter "Mickelsen"), who resides in 
Moses Lake, Washington, leased ofa2008 Ford F-350 truck (VIN: IFTWW31RXSEB36707) from 
Broadway Ford through U.S. Bank. (Mickelsen depo., pp. 25-26, p.27, 11.1-5; p. 74,11.5-11; p.76, 
11.9-11; Depo. Exhibit # 1, p.l 0) The truck had 1,495 miles on the odometer when Mickelsen leased 
it. (Mickelsen depo., p.77, 11.17-22; Depo. Exhibit #1, p.l 0.) Thirteen months later, on September 
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29, 200S and with 2S,0 17 miles on the odometer, the truck developed steering problems and was 
taken by Mickelsen to Discovery Ford in Moses Lake, Washington for repair. (Mickelsen depo., 
p.21, 11.9-23; p.29, 11.1-14 and Depo. Exhibit .#2.) Discovery Ford refused to repair the truck's 
steering problem under the Ford Manufacturer's new vehicle warranty, asserting that the "lift" 
installed on the truck by Broadway Ford to accommodate its oversized tires had voided the warranty. 
(Mickelsen-depo., p.36, 11.6-12; p.37, 11.1-7.) The cost of repair, without warranty, and including the 
cost of the inspection by Discovery Ford to identifY the problem was $1,350.97. Mickelsen declined 
to pay the repair cost himself, and the steering problem was not repaired. (Mickelsen depo. pp.3 S-39, 
11.14-25, 1-5; pp. 41-42, 11.2-25, 1-4; p.49, l1.1-S; Depo. Exhibits #2 and #4.) 
After Mickelsen was unable to convince Broadway Ford to pay for the repairs, he left for 
Alaska for a construction job and eventually quit paying the monthly lease payments for the truck. 
(Mickelsen depo., pp.77-79, 11.23-25, 1-25, 1-10.) U.S. Bank repossessed the truck and sold the 
truck through an auto auction. (Mickelsen depo., p.SO, 11.1-10; Crnkovich Affidavit, p. 7, para.22, and 
Exhibits "C," "D," "E" and "F" thereto.) Discovery Ford was the purchaser ofthe truck at the 
auction, and then sold the truck to a third party. (Crnkovich Affidavit, p. 7, para.22, Exhibit "F" 
thereto.) 
Following repossession and sale, Mickelsen observed the truck being driven in and around 
Moses Lake by the new owner/purchaser, and confirmed with the new owner that the truck still had 
steering problems. (Mickelsen depo., pp.152-53, 11.6-25, I-IS.) Discovery Ford then made repairs 
to and replaced the same steering parts and components on the truck for the new owner in 
November 2009 which were identical to those repairs and replacement parts that Discovery 
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Ford had proposed and bid when Mickelsen first brought the truck into Discovery Ford for 
the steering problem and repair over one year earlier on September 29, 2008. However, the 
November 2009 repair was done under the Ford Manufacturer's factory, new vehicle warranty!! 
(Crnkovich Affidavit, pp.4-5, para.14-16.) 
Mickelsen now sues Broadway Ford asserting that he was fraudulently induced to lease the 
vehicle from Broadway Ford because, Mickelsen claims, there was no warranty to cover the steering 
repaIrs. 
STANDARD OF REVIEW 
Summary judgment is proper if the pleadings, depositions and admissions on file, together 
with affidavits, if any, show that there is no genuine issue as to any material fact and that the moving 
party is entitled to judgment as a matter of law. Idaho R.Civ.Pro. 56(c). The trial court must 
construe all disputed facts in favor ofthe non-moving party and draw all reasonable inferences it can 
draw in favor of the non-moving party. Rujjings v. Ada County Paramedics, 145 Idaho 143,945, 
188 P.3d 885, 887 (2008). "Summary judgment is appropriate where the non-moving party bearing 
the burden of proof fails to make a showing sufficient to establish the existence of an element 
essential to that party's case." Id. "If the evidence reveals no disputed issue of material fact, only 
a question of law remains, over which [the trial court] exercises free review." Id. 
ARGUMENT 
In Idaho, to prove fraud, there must be evidence of (1) a representation; (2) its falsity; (3) 
its materiality; (4) the speaker's knowledge of its falsity or ignorance of its truth; (5) his intent that 
it should be acted on by the person and in the manner reasonably contemplated; (6) the hearer's 
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ignorance of its falsity; (7) his reliance on the truth; (8) his right to rely thereon; and (9) his 
consequent and proximate injury. Aspiazu v. Mortimer 139 Idaho 548, 550, 82 P.3d 830 
(2003)( citations omitted)( emphasis added). Consequently, for Mickelsen to prevail, he must prove 
that Broadway Ford made representations to Mickelsen that were false, and that Mickelsen 
reasonably relied upon those false representations in entering into the lease agreement for the truck. 
However, the only representation claimed by Mickelsen to have been false, and made by Broadway 
Ford, related to the manufacturer's new vehicle, manufacturer's bumper-to-bumper warranty on the 
truck. Essentially, Mickelsen asserts that Broadway Ford's claim that the truck came with a bumper-
to-bumper warranty was a false claim, that Broadway Ford knew it was false, and that he relied upon 
that claim in purchasing the vehicle. 
As proof that the representation of a manufacturer's bumper-to-bumper warranty was false, 
Mickelsen claims only that Discovery Ford (not Broadway Ford) told Mickelsen in September or 
early October of 2008 that the new vehicle warranty on the truck had been voided because of the 
installation of a "lift" by Broadway Ford. Mickelsen testified: 
Q. Okay. Anything that you're claiming was a representation concerning warranties 
made by Broadway Ford or its employees or representatives that you've not told me 
about today? 
A. No. At the time of the purchase they stated it had a full factory warranty and it was 
a new vehicle. 
Q. Okay. And as I understand, your contention now is that you believe that it was-
that the existence of the aftermarket parts somehow voided that warranty. 
A. That's what I was told by Discovery Ford. 
(Mickelsen depo., pp. 71-72,11.15-25, 1-2.) [Emphasis added.] 
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While Broadway Ford acknowledges that it installed a "lift" on the truck upon receipt from 
Ford Motor Company and prior to leasing the truck to Mickelsen, Broadway Ford denies that such 
action voided or invalidated any aspect of the Ford Motor Company manufacturer's warranty. In 
fact, the warranty remained valid and in effect, as demonstrated by Discovery Ford's warranty repair 
to the same truck for the same problem and using the same parts more than one year after the 
warranty repair was initially refused by Discovery Ford. (Crnkovich Affidavit., ppA-5, para.13-16.) 
In other words, there is substantial and clear evidence that the vehicle did have a bumper-to-bumper 
warranty. Mickelsen has not introduced any evidence which contradicts or disputes this fact, nor 
has he come forward with substantive evidence that the warranty was not valid or had been voided, 
which would demonstrate that Broadway Ford's representation was false. Mickelsen's hearsay 
recitation of statements made by Discovery Ford cannot be sufficient to create an issue of fact to 
defeat summary judgment. Mickelsen reached the conclusion that no warranty existed for the 
steering repair solely upon the representations of Discovery Ford (Mickelsen depo., p.30, 11.1-20; 
pp.36-37.l1.1-25, 1-12; p.38, 11.2-21; pp.39-40, 11.22-25, 1-18), but those statements are hearsay and 
inadmissible. LR.C.P. 56(e)("Supporting and opposing affidavits shall be made on personal 
knowledge, shall set forth such facts as would be admissible in evidence, and shall show 
affirmatively that the affiant is competent to testifY to the matters stated therein"). 
As indicated in the Affidavit of Broadway Ford's President, Monte Crnkovich, the warranty 
on Mickelsen's truck was always in effect from the inception ofthe lease, and the steering problem 
complained of should have been repaired by Discovery Ford under the manufacturer's warranty. 
(Crnkovich Affidavit, pp. 2-3, para. 5-8.) Discovery Ford is the only Ford dealer in Moses Lake 
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(Mickelsen depo. p.lS3, 11.6-9), and aside from Mickelsen's bald and unsupported assertion that the 
warranty was invalid, there is no evidence in the record to support the claim of a void or invalid 
warranty. There is, however, substantial evidence to show that the warranty existed and was valid. 
Even if Micke1sen now comes forward with an affidavit from Discovery Ford to the effect 
that the "lift" installed by Broadway Ford invalidated or voided the warranty, such an affidavit could 
not rise to the level of creating a material issue of fact to defeat summary judgment as the affidavit 
would be self-impeaching since Discovery Ford performed the same repairs on the same truck and 
replaced the same parts under the manufacturer's warranty one year after Discovery Ford refused 
Mickelsen's warranty claim, and after Discovery Ford had purchased the repossessed truck at auction 
and had sold it to a third party. Discovery Ford addressed the exact same problem and used the exact 
same replacement parts when it processed and made the November 2009 warranty repairs as it had 
proposed to use in its repair bid for Mickelsen in September of2008! 
It is clear that Discovery Ford did not require Ford Motor Company to determine the cause 
of the steering failure or the validity or invalidity of the warranty for the particular steering repair 
sought by Mickelsen in September-October of 2009, even though it was Ford Motor Company's 
warranty. (Crnkovich Affidavit, p.6, para. 19 .) Had the Ford Motor Company become involved with 
and determined in 2008 that the steering repair was not a warranty-covered repair, such would have 
been dispositive and final so as to have prevented Discovery Ford from later repairing the same 
problem on the same vehicle as a warranty claim, and/or replacing the same component parts by 
submitting the repair as a warranty claim to Ford at a later date. (Crnkovich Aff., pp. 3-4, para.9-12.) 
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That Discovery Ford did not involve Ford Motor Company in the 2008 warranty issue can 
be confirmed by the fact that the 2009 warranty repair was made for the same parts and problem as 
existed in 2008. A warranty claim denial by Ford based on a voided warranty mandates that the 
denied claim be logged in the Ford records for that vehicle so as to preclude a later warranty claim 
being processed and paid for the same problem with the same vehicle. (Id.) In other words, once 
Ford voids the warranty or some aspect thereof, it cannot be "resurrected" for that vehicle and 
problem to allow a later repair under warranty. (Id.) 
The warranty repairs made by Discovery Ford to the steering on the truck in November 2009 
were made under the Ford Motor Company's new vehicle, bumper-to-bumper warranty, and not 
under an extended warranty or separate warranty contract. (Id. at p. 6, para. 16.) 
Once the repair of a particular problem with a specific component part is deemed "out of 
warranty" by Ford Motor Company or an authorized dealer, the dealer is required to submit the 
vehicle identifYing information to Ford Motor Company, and such becomes part of the vehicle 
"history" which precludes a later warranty claim for the same problem or parts. Discovery Ford 
simply could not have legitimately processed the same warranty repair and replaced the same 
component parts on the truck in November of 2009 that were identified as not under warranty on 
Discovery Ford's 2008 repair bid if Discovery Ford had determined in 2008 that the existence of the 
"lift" was the cause ofthe steering component wear and failure. (Crnkovich Aff., pp.3-4, para.9-13.) 
The very fact that Discovery Ford repaired the truck for the same problem and with the same 
replacement parts proposed to Mickelsen in 2008 demonstrates that the truck was never out of 
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warranty for either the replacement parts or the repaIr. (See generally, Affidavit of Monte 
Crnkovich. ) 
As the affidavit of Broadway Ford's service manager and master mechanic Randy Cate 
confirms, it would have been impossible for Discovery Ford to have attributed the excess wear or 
failure to the steering component parts to the "lift" installed by Broadway Ford, since those same 
components have historically and generally been the object of excess wear and failure on the make 
and model of Ford truck leased by Mickelsen even when there has been no lift installed. (Cate 
Affidavit., p.2, para.5-7.) The same and similar models of Ford trucks without a "lift" have 
historically developed wear and failure with respect to the steering component parts which were 
identified by Discovery Ford as needing replacement on September 29,2009 (the steering gear and 
drag link), and which were later replaced when the repairs were made to the truck by Discovery Ford 
under warranty in 2009. (Id.) 
In summary, there is no genuine dispute of material fact that the representation by Broadway 
Ford-which Mickelsen claims was false, and upon which he claims to have relied when purchasing 
the vehicle-was, in fact, true, both at the time it was made by Broadway Ford, and at the time that 
Mr. Mickelsen refused to make lease payments for the vehicle. Consequently, Mickelsen's claim for 
fraud in the inducement must be dismissed. 
A. BROADWAY FORD, AS THE DEALER, MADE NO WARRANTIES. 
Mickelsen acknowledges that Broadway Ford was the "dealer" and not the manufacturer of 
the truck he was leasing. Mickelsen testified: 
Q. Did you understand that Broadway Ford was a dealer for Ford trucks similar to the 
one that you purchased or was the manufacturer? 
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A. That they were a dealer. 
Q. You're not contending in this case that Broadway Ford, as a dealer, made any 
warranties beyond the manufacturer's warranty that this was a new vehicle and that 
it would be covered under the factory warranty provisions? 
A. They did not make any suggestion that there was more than the factory 
warranty. 
(Mickelsen depo., pp. 73-74, 11.19-25, 1-4.) [Emphasis added.] 
The only statement which Mickelsen attributes to Broadway Ford or its representatives is that 
Broadway Ford confirmed the existence of a "new car, bumper to bumper" manufacturer's warranty. 
Broadway Ford does not dispute this. However, the warranty is from Ford Motor Company, not 
Broadway Ford. The terms and conditions of Mickelsen's agreement with Broadway Ford 
specifically states that in the absence of a separate written warranty from the dealer, the only 
warranty is that made by the manufacturer, and the "dealer disclaims all warranties." (Mickelsen 
~po., Exhibit #1, p. 16, para. 10.) 
Broadway Ford made no warranties to Mickelsen. (Crnkovich Affidavit, p.2, para.3.) 
Consequently, and if Discovery Ford in Moses Lake failed to propedyprocess Mickelsen's warranty 
claim under the Ford Motor Company warranty, it is either Discovery Ford or Ford Motor Company 
that must answer for the error-not Broadway Ford-as Broadway Ford acting in the capacity of a 
"dealer" made no express, implied or other warranties in addition to the manufacturer's warranty. 
Mickelsen has, quite simply, sued the wrong party. 
B. THERE WAS NO MUTUAL MISTAKE. 
Mickelsen claims that he should be able to rescind his agreements with Broadway Ford 
because of a mutual mistake concerning the existence of a valid warranty. As is demonstrated above, 
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there was no mutual mistake. There was a valid warranty on the vehicle which was not voided by 
installation of the "lift." Moreover, Broadway Ford was not at the time ofthe lease, is not now, nor 
has it ever been mistaken as to the existence of a new car, bumper-to-bumper manufacturer's 
warranty covering Mickelsen's leased truck. If any mistake was made, such was unilateral and on 
the part of Mickelsen (or was the result of mis-information provided by Discovery Ford), but did not 
involved Broadway Ford in any way. If Mickelsen was misled or relied to his detriment on anything, 
it was the misrepresentation made by Discovery Ford that there was no valid warranty on 
Mickelsen's truck. 
C. MICKELSEN FAILED TO MITIGATE HIS DAMAGES. 
When Mickelsen formed a belief based upon representations made by Discovery Ford that 
the steering problems were not covered under warranty, Mickelsen had an obligation to mitigate his 
damages by paying for the cost of repair. That cost was $1,264.65. (Mickelsen depo., p.49, 1l.5-8.) 
Mickelsen could have paid for the repairs and then sought through legal action to recoup the amount 
expended or to otherwise enforce the warranty which Mickelsen believed existed. He made a 
voluntary choice to do neither. Instead, Mickelsen stopped making his monthly lease payments and 
allowed his lease to go into default, knowing that the vehicle would be repossessed, sold and a likely 
deficiency claimed by U. S. Bank. 
Mickelsen characterized his decision to decline repairs and cease paying the lease as "a 
matter of principle." (Mickelsen depo., p. 42, 11.1-4.) However, Mickelsen was not having any 
financial problems that would have prevented him from making the monthly lease payment. He 
testified that the lease payment was $823.00 per month (Mickelsen depo., p.80, 11.1-3) and stated: 
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Q. Were you having any financial difficulties at all in September or October of2008? 
A. No. 
Q. So it certainly wasn't any financial difficulty or problem that caused you to cease 
making the lease payments, correct? 
A. No. I wanted to keep the truck. I wanted the truck except for it was out of warranty. 
(Mickelsen depo., p. 84,11.12-20.) 
Mickelsen now claims a myriad of consequential damages, including damage to his credit 
rating, loss of business opportunities, and loss of use of the truck. (Mickelsen depo, pp. 86-93; 
Plaintiffs Answers to U.S. Bank's discovery requests, Answer to Interrogatory No. 15, attached as 
Deposition Exhibit #1.) Interestingly, Mickelsen admits that he did not read the agreement he 
executed with Broadway Ford when he leased the truck (Mickelsen depo., p.97, 11. 4-6), though 
nothing prevented him from doing so (Mickelsen depo., pp.58-60, 11.24-25, 1-25, 1-2). Paragraph 
11 of that Agreement reads: 
11. PURCHASER SHALL NOT BE ENTITLED TO RECOVER FROM DEALER 
ANY CONSEQUENTIAL DAMAGES, DAMAGES TO PROPERTY, DAMAGES 
FOR LOSS OF USE, LOSS OF TIME, LOSS OF PROFITS, OR INCOME, OR 
ANY OTHER INCIDENTAL DAMAGES. 
(Mickelsen depo., Exhibit #1, p.l6, para. 11.) 
Under the foregoing circumstances, Mickelsen has failed to mitigate his damages and is 
prevented by his own contract from recovering incidental/consequential damages from Broadway 
Ford. Even if summary judgment for Broadway Ford is denied by this court, Mickelsen should be 
limited to recovering no more than the cost of the repairs to his vehicle as originally bid by 
Discovery Ford. Had Mickelsen paid that amount for the repairs, none ofthe consequential damages 
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claimed by Mickelsen would be applicable. Contractually, Mickelsen cannot recover those 
incidental/consequential damages from Broadway Ford in any event. 
CONCLUSION 
Based upon the foregoing, Mickelsen's claims against Broadway Ford must be dismissed. 
There is no genuine issue as to any material fact. That the manufacturer's warranty was in full force 
and effect at all times with respect to Mickelsen's vehicle and covered the steering mechanism 
problems experienced by Mickelsen cannot be reasonably disputed. Mickelsen chose to sue the 
dealer (Broadway Ford) rather than the manufacturer (Ford Motor Company) or Discovery Ford with 
respect to the warranty dispute when Discovery Ford refused to repair the vehicle. It is inappropriate 
for Mickelsen to indirectly seek to enforce the warranty as against Broadway Ford, as Broadway Ford 
made no such warranty and made no misrepresentation concerning the warranty. The warranty 
emanates from Ford Motor Company as the manufacturer, not Broadway Ford as the dealer. 
Mickelsen makes no claims of any other warranties besides the manufacturers' new vehicle, bumper-
to-bumper warranty. That Mickelsen's truck was, in tact, covered by the factory warranty is evident 
by Discovery Ford's post-repossession repair of the same problem through the usual warranty 
process of Ford Motor Corporation. 
Ifthe court declines to grant summary judgment to Broadway Ford in this case, Mickelsen 
is nonetheless precluded from recovering damages beyond Discovery Ford's repair bid amount 
because the contractual limitation with Broadway Ford precludes recovery against Broadway Ford 
for consequential damages, and because Mickelsen has failed entirely to mitigate his damages by 
simply paying the repair costs as bid and requested by Discovery Ford. 
12 - MEMORANDUM OF LAW IN SUPPORT OF BROADWAY FORD'S MOTION FOR 
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For these and the foregoing reasons, Broadway Ford requests this court issue its Summary 
Judgment dismissing Broadway Ford as a defendant, with prejudice, in this matter. 
I~ 
RESPECTFULLY SUBMITTED this 1 D day of May, 2010. 
NALDER LAW OFFICE, P.C. 
By: 
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CERTIFICATE OF SERVICE 
I hereby certifY that I am a duly license~mey in the State of Idaho, resident of and with 
my office in Idaho Falls, Idaho; that on the \'D - day of May, 2010, I caused a true and correct 
copy of the foregoing MEMORANDUM OF LAW IN SUPPORT OF BROADWAY FORD'S 
MOTION FOR SUMMARY JUDGMENT to be served upon the following persons at the addresses 
below their names either by depositing said document in the United States mail with the correct 
postage thereon or by hand delivering or by transmitting by facsimile as set forth below. 
BRIAN J. CHENEY, ESQ. 
MAY RAMMELL & THOMPSON, CHTD 
PO BOX 370 
POCATELLO ID 83204-0370 
THOMAS J LLOYD III 
GREENER BURKE SHOWMAKER PA 
950 W BANNOCK ST SUITE 900 
BOISE ID 83702 
[.,r11ail 
[ ] Hand Delivery 
[ ] Facsimile 
[~ail 
[ ] Hand Delivery 
[ ] Facsimile 
NALDER LAW OFFICE, P.c. 
By: 
{ . Lance Nalder, Esq. 
GLN/gr 
6021-5\006 Memo SJ 







Bron Rammell, Esq. 
MAY, RAMMELL & THOMPSON, CHARTERED 
216 West Whitman 
P.O. Box 370 
Pocatello, Idaho 83204-0370 
Telephone (208) 233-0132 
Facsimile 208) 234-2961 
Idaho State Bar No. 4389 
IN THE DISTRICT COURT FOR THE SEVENTH JUDICIAL DISTRICT 





BROADWAY FORD, INC.; US BANK, 
N.A.; USB LEASING, LT, 
Defendants. 





STATE OF IDAHO ) 
: ss 
County of Bannock ) 
CASE NO: CV -2009-6348 
AFFIDA VIT OF BRON RAMMELL IN 
SUPPORT OF MOTION TO CONTINUE 
SUMMARY JUDGMENT HEARING 
Bron Rammell, after being duly sworn, does depose and state: 
1. I am an attorney at the office of May, Rammell & Thompson, Chartered. 
AFFIDAVIT OF BRON RAMMELL IN SUPPORT OF MOTION TO 
CONTINUE SUMMARY JUDGMENT HEARING - PAGE 1 
., t 
2. As reflected in the letter to Defendant's counsel, Lance Nalder and Thomas Lloyd 
dated the June 4, 2010, Brian Cheney was hired by Tanner Mickelson to represent 
him in this above-referenced matter. 
3. Neither I nor anyone else in my firm were familiar with any of the facts or events 
associated with this case. 
4. I was not aware of Broadway Ford or U.S. Bank's Motions for Summary Judgment 
until the latter end of May. 
5. At that point, I attempted to call Lance Nalder who filed the Motion for Broadway 
Ford, and left a message requesting an extension to respond. 
6. I know Mr. Nalder is very busy, but I did not receive a return call. 
7. A short time later I sent the letter attached hereto as Exhibit "A" seeking to address 
the Summary Judgment timing and Discovery problems. 
8. I have vigorously and extensively attempted to get "caught up" on the file so the 
Plaintiff's interests can be protected. 
9. Mr. Nalder and Mr. Lloyd conducted a 168 page deposition of Mr. Mickelsen on 
April 8, 2010, and Mr. Mickelson answered the Discovery Request from Broadway 
Ford and U.S. Bank on April 2, 2010. 
10. Conversely, Discovery Responses from Broadway Ford and U.S. Bank were not 
received by Plaintiff until at or after they filed for Summary Judgment; which 
responses were mostly objections, attached hereto as Exhibit "C". 
11. The Defendants' Summary Judgment almost entirely rely on factual claims by them, 
as opposed to legal defenses. 
12. For example, Broadway Ford's Motion for Summary Judgment contains only two 
citations to Idaho case law. 
13. One citation is to the standards in Summary Judgment, and the other citation is to the 
elements of fraud. 
14. This illustrates that Defendants recognize that the presentation of facts is paramount 
in responding to their Motions. 
15. In accordance with I.R.C.P. 56(f), this Affidavit demonstrates that under the 
circumstances and conditions, Mr. Mickelsen should be given time to obtain 
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affidavits and evidence essential to defend the Motions for Summary Judgment filed 
against him, but will be unable to do so if additional time is not granted. 
16. For example, the Summary Judgment of Broadway Ford contains an affidavit of 
Mont Crnkovich. 
17. In his Affidavit, Mr. Crnkovich refers to policies and procedures of Ford 
Manufacturing. He represents that based on his understanding of Ford 
Manufacturing's procedures Broadway Ford did not misrepresent the status of the 
warranty sold to Mr. Mickelsen as part of his new vehicle lease. 
18. Mr. Crnkovich's Affidavit however does not include any actual policies or 
procedures, and his comments are based on hearsay. At best they are mere opinions as 
to what the policies say. The policies and procedures have never been disclosed to the 
Plaintiff. 
19. Discovery Ford and Ford Manufacturing informed both the Plaintiff and Brian 
Cheney that Broadway Ford's actions had voided the bumper-bumper warranty. As 
part of becoming involved in this case, this Affiant contacted Discovery Ford and 
requested an Affidavit giving direct testimony of how Broadway Ford's actions 
voided the warranty. 
20. Affiant has confirmed that Discovery Ford will testify that Broadway Ford's actions 
did in fact void the warranty, but to adequately address and refute Broadway Ford's 
assertions in their Motion for Summary Judgment, an affidavit must be obtained or a 
deposition must be taken. 
21. Affiant has been informed by Mr. Nalder, through his June 5, 2010 letter attached 
hereto as Exhibit "B", that he is not even in his office until June 14th, Affiant has 
scheduled the depositions of various people from Broadway Ford and U.S. Bank for 
June 15,2010, which is the date Plaintiffs Summary Judgment responses are due, but 
time problems and restrictions are obvious. 
22. Additionally, if Discovery Ford refuses to provide an affidavit, additional depositions 
may be necessary to place into evidence the records that show Broadway Ford's 
actions voided the Plaintiff's warranty and that their actions were not divulged to 
Plaintiff. 
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23. Compounding the time problems is the fact that Mr. Cheney is now working as a 
botanist and a field agent, and is almost impossible to communicate with. He works in 
areas where there is no cell phone service or e-mail service and is gone for days at a 
time. 
24. Mr. Cheney had communications with both Broadway Ford and Discovery Ford 
regarding the warranty and the misrepresentations and has become a material witness 
in this case. An Affidavit from him will also be necessary. 
25. Because Mr. Cheney is a material witness (as has been argued by the Defendants' 
counsel) a continuance is also reasonable and necessary to allow Affiant to represent 
Mr. Mickelsen so that the appropriate ethical rules can be adhered to and conflicts 
addressed. 
26. Given a sufficient degree of time, Mr. Mickelsen is confident he can acquire 
affidavits or deposition evidence that establishes that Discovery Ford relied upon 
Ford Manufacturing's Warranty Policy Manual to decline Mr. Mickelsen's warranty 
claims and that such action is standard practice in the industry. 
27. Mr. Mickelsen will be able to show that Broadway Ford knew that the installation of 
a "lift kit" would or at least could have invalidated the warranty on Mr. Mickelsen's 
truck and yet they did not disclose this to Mr. Mickelsen when they leased him the 
vehicle to him. 
28. Mr. Mickelsen will also be able to establish that Broadway Ford was indeed acting as 
an apparent, express or implied agent for Broadway Ford when the lease was entered 
into, and that Broadway Ford and U.S. Bank have acted together in such a way that 
Mr. Mickelsen has defenses to U.S. Bank's suing Mr. Mickelson for damages for 
non-payment of the lease. 
29. Mr. Mickelsen will be able to obtain evidence that Broadway Ford's behavior was 
fraudulent and that Broadway Ford has breached their warranty and additional duties 
under Idaho Law, including the Idaho Consumer Protection Act. 
30. Plaintiff leased what was represented to be a new vehicle by Broadway Ford. He was 
told that it had a full warranty. He was later informed by both Ford and another Ford 
distributor that Broadway Ford had modified the vehicle voiding that warranty. 
AFFIDAVIT OF BRON RAMMELL IN SUPPORT OF MOTION TO 
CONTINUE SUMMARY mDGMENT HEARING PAGE 4 
31. Allowing Broadway Ford to escape responsibility through the procedural trick of 
filing a Motion for Summary Judgment while failing to respond to Plaintiff's 
discovery is patently unfair and contrary to the principles of our judicial system. 
32. Plaintiff should be granted a reasonable extension to respond to Defendants' Motions 
FURTHER AFFIANT SA YETH NOT. 
SHEENA SMITH 
No~~~~ 
STATE OF IDAHO ~~ NOTARY PUBLIC FOR IDAHO 
Residing at: ~ +e {(o 
Commission Expires: l-( -15-Wi S-
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CERTIFICATE OF SERVICE 
I certify that on this date a copy of the Affidavit of Bran Rammell in Support of Motion to 
Continue Summary Judgment Hearing was served on the following named person(s) at the 
address( es) shown and in the manner indicated. 
G. Lance Nalder, Esq. 
Nalder Law Office 
591 Park Avenue, Suite 201 
Idaho Falls, ID 83402 
Thomas J. Lloyd III 
Greener Burke Showmaker P.A. 
950 W. Bannock St., Suite 900 
Boise, ID 83702 
DATED this g day of June, 2009. 
[ ] U.S. Mail 
[ ] ~d Delivery 
[-rFacsimile (208-542-1002) 
[ ] U.S. Mail 
[ ] Hand Delivery 
[4¥acsimile (208-319-2601) 
Nlji6b/'''1''cr::~lj.YLC..jC,L & THOMPSON, CHTD 
AFFIDAVIT OF BRON RAMMELL IN SUPPORT OF MOTION TO 
CONTINUE SUMMARY JUDGMENT HEARING - PAGE 6 
., c:. 
A TTORNEYS 
G REGORY C. M AY 
BRaN M. RAMM[LL 
AARO N N. THOMPSON 
B RIAN j. C HENEY 
PETE R M . W ELLS 
PARALEGALS 
KATH Y BAIR 
C FRT lt-n.n I OAIIO W ORt\ f.[l\ 
C OM1' f N ) ATION SI'fCIAU ST 
June 4, 2010 
Lance Nalder 
591 Park Ave. Ste. 201 
Idaho Falls, ID 83402 
Fax: (208) 542-1002 Sent via Facsimile 
Thomas J. Lloyd III 
Greener Burke Showmaker P.A. 
950 W. Bannock St., Suite 900 
Boise, ID 83702 
Fax: (208) 947-2424 Sent via Facsimile 
Re: Tanner Mickelsen 
Dear Thomas and Lance: 
Gentlemen, I have been asked to take over this case. Brian Cheney is 
no longer practicing as an attorney. He is currently working as a botanist and 
doing field work. As a result, it is almost impossible to get a hold of him, 
since he is not available by phone or even e-mail most of the time. 
I have reviewed the file and your motions for summary judgment. I 
realize it may be an inconvenience to you, but I would ask that you stipulate 
to vacating the summary judgment hearing and give me an extension to 
become acquainted with the facts in this case. In reviewing the file, it appears 
a similar courtesy was extended to Mr. Lloyd under unfortunate 
circumstances earlier in the case. 
If you require that I file a motion, please let me know as soon as 
possible. 
Additionally, I believe that the status of discovery in the case would 
favor an extension in any event. For example, I note that one of the 
allegations in U.S. Banks Summary Judgment Motion is that Mr. Mickelsen 
;, is unable to prove an agency relationship between Broadway Ford and U.S. 
Bank. However, requests that I believe were fairly plain and clear on their 
face were objected to . Discovery responses also refer to discovery recently 
"commencing" and that additional information will be forthcoming. I also 
believe my client is entitled to some depositions and supplemental responses 
to discovery and understand such had been requested by Mr. Cheney. 
MAY, RAMMELL & THOMPSON, CHARTERED 
LAW O FFI CE (208) 233-0132 • FAX (208) 234-2961 • WWW.MRTLAW.NET 
2-l6 - W f.5'f- WHrl'M1I"N;-P:e:-B-ex-37t0 - - P()et;rE"tter.+B - 8-3Z8 4-8 370------
77 
In compliance with the Rules of Civil Procedure, I request that you make yourselves 
available for a telephone conference early next week, where we can discuss scheduling and these 
discovery issues in advance, in hopes of resolving any discovery disputes without the necessity 
of a motion to compel. I am also requesting an identification of 30(b)(6) witnesses. So that I can 
get to the bottom of a number of issues that I see as problematic. 
Finally, I suggest a status conference with the Court in the near future so that we can get 
time conflicts resolved. Frankly, one problem I have is that I have another jury trial scheduled for 
the same date as this one in August. I obviously cannot attend both. While is it possible the other 
case will settle, it is a weeklong lSI setting civil jury trial scheduled before Judge Dunn. It is not 
settled at this point. 
I believe that in fairness the Court should and will allow an extension in this case, 
because to do otherwise would be extremely unfair to Mr. Mickelsen for no real reason. We are 
all busy lawyers. I did leave a message at Lance's office approximately a week and a half ago 
regarding this matter. In exchange for your anticipated courtesies, I will commit to moving this 
case promptly and will work with you to the best of my ability to accommodate your schedules. 
I look forward to hearing from you shortly. I will have my assistant wait until Monday, 
June 7ili and then have her call your offices to see if a quick conference call with all of us can be 




Ju n. 7. 20 10 9:40AM NALDE R LAW OFFICE 
NALDER LAW OFF c E 
"Tht Histotic PoSt Office" 
591 PARK AVENUE, STE. 201 
IDAHO FALLS, ID 83402 
A PROFESSIONAL CORPORATION 
C. LANCE NALDER, ESQ. 
BENJAMIN K. MASON, ESQ. 
AITORNEYS AT LAW 
SENT BY FACSIMILE - 234-2961 
June 7, 2010 
BRON M. RAMMELL, ESQ. 
MA Y RAMMELL & THOMPSON, CHTD 
PO BOX 370 
POCATELLO IO 83204-0370 
RE: Tanner Mickelsen v. BROADWAY FORD, INC; U.S. BANK, N.A. 
Dear Bron: 
No. 3023 P. 1 
, (208) 542-0525 
FAX (208) 542-1002 
Thanks for your letter of June 4,2010. Unfortunately, my client is unwilling to extend the time for 
summary judgment. The substance of the summary judgment motion is not oriented so much 
towards the existence or non-existence of the agency relationship, as it is towards the substantive 
aspect of the litigation. I have already identified 30(b)(6) witnesses to the extent that the same can 
be identified at this point in the proceedings. 
As to your request for a continuance of the jury trial, I am certainly willing to consider a continuance 
if the summary judgment motion is denied. However, it appears premature to address that matter 
now. 
Turning to your request for a telephonic conference on the 7th, I am dictating this letter on Saturday, 
June 5, 2010, as I will be out of my office until June 14,2010. 
Very truly yours, 
EXHIBIT 
O. La,nce Nalder 
cc: Tom Lloyd 
GLN/gr 
G:\AII Nl.O Documenrs\Gl..N\602j-SICo\T<.spondenceIOOI RBmJncllltr.wpd 
........ _--_ .......... -_. ------------_. -_ .. -... . .. 
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Thomas J. Lloyd III, ISB #7772 
GREENER BURKE SHOEMAKER PA 
950 W. Bannock Street, Suite 900 
Boise, Idaho 83702 
Tel: (208) 319-2600 
Fax: (208) 319-2601 
Attorneys for Defendant US Bank, N.A. and 
USB Leasing, L T 
IN THE DISTRICT COURT OF THE SEVENTH JUDICIAL DISTRICT 
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Case No.: CV - 2009-6348 
U.S. BANK, N.A. and USB LEASING, LT'S 
RESPONSES TO PETITIONER'S FIRST 
SET OF REQUESTS FOR ADMISSION 
COME NOW Defendants/Counterc1aimants U.S. Bank, N.A. and USB Leasing, LT 
(collectively "U.S. Bank"), by and through its undersigned counsel of record, and in accordance 
with the requirements of Idaho Rules of Civil Procedure 33, 34, and 36, hereby submits its 
responses to Plaintiff Tmmer Mickelsen's First Set of Requests for Admissions. 
u.s. BANK, N.A. and USB LEASING, LT'S RESPONSES TO PETITIONER'S FIRST SET OF REQUESTS 
FOR ADMISSION - 1 
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PRELIMINARY STATEMENT 
US. Bank's responses are based on the documents, facts and/or contentions presently 
known and available to U.S. Bank. Investigation, research, and analysis are ongoing in this case 
and may disclose the existence of additional documents, facts, and/or contentions, add meaning 
to known documents, facts, and/or contentions, or possibly lead to additions, variations, or 
changes to these responses. Without obligating itself to do so, US. Bank reserves the right to 
change or supplement these responses as additional documents, facts, and/or contentions are 
discovered, revealed, recalled, or otherwise ascertained, and as further analysis and research 
disclose additional documents, facts, and/or contentions that may apply. 
GENERAL OBJECTIONS 
U.S. Bank objects to each interrogatory, request for admission and request for production 
of documents to the extent that they seek to elicit information subject to and protected by the 
attorney-client privilege and the work-product doctrine. Nothing contained in these responses is 
intended to be or should be construed as a waiver of the attorney-client privilege or the work-
product doctrine, or any other applicable privilege, protection or doctrine. 
U.S. Bank objects to these interrogatories, requests for admission and requests for 
production of documents to the extent they seek documents that contain confidential information, 
or which would impinge on the constitutionally or statutorily protected right of individuals. US. 
Bank objects to these interrogatories, requests for admission and requests for production of 
documents to the extent that they attempt to place burdens on it that exceed the duties set forth in 
the Idaho Rules of Civil Procedure. US. Bank objects to these interrogatories, requests for 
admission and requests for production of documents to the extent the discovery sought IS 
U.S. BANK, N.A. and USB LEASING, LT'S RESPONSES TO PETITIONER'S FIRST SET OF REQUESTS 
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unreasonably cumulative or duplicative, or is obtainable from some other source that is more 
convenient, less burdensome, or less expensive. U.S. Bank also objects to these interrogatories, 
requests for admission and requests for production of documents to the extent the burden or 
expense ofthe discovery sought outweighs its likely benefit. 
These responses are made solely for the purpose of discovery in this action. Nothing 
herein is intended to waive the following objections, which are expressly reserved: all objections 
as to competency, relevancy, authenticity, propriety, materiality, and admissibility of the subject 
matter of the discovery requests; all objections as to vagueness, ambiguity, or undue burden; all 
objections on any ground as to the use of any information provided in response to these 
discovery requests; all objections on any ground to any request for nlrther responses to these or 
other discovery requests; and any and all other objections and grounds that would or could 
require or permit the exclusion of any document or statement there from evidence, all of which 
objections and grounds are reserved and may be interposed at the time of trial. Subject to the 
foregoing objections, U.S. Bank responds as follows: 
RESPONSES TO DISCOVERY REQUESTS 
REQUESTS FOR ADMISSIONS 
REQUEST FOR ADMISSION NO.1: Please admit that Broadway Ford was acting as 
an agent of US Bank and/or USB Leasing when it induced Tanner Mickelsen to enter into a lease 
agreement on the Ford F-350 Pickup. 
RESPONSE: U.S. Bank objects to this request as it is overly vague and it calls for a 
legal conclusion. Subject to and without waiving the foregoing objections, denied. 
u.s. BANK, N.A. and USB LEASING, LT'S RESPONSES TO PETITIONER'S FIRST SET OF REQUESTS 
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REQUEST FOR ADMISSION NO.2: Please admit the vehicle that was leased was 
leased as a new vehicle. 
RESPONSE: US. Bank objects to this request as it is overly vague and fails to identify 
a lessor, a lessee, or otherwise define "the vehicle." Subject to and without waiving the 
foregoing objections, US. Bank further states that it is without sufficient infonnation and 
knowledge to fonn a belief as to the truth of the request, and therefore denies the same. 
REQUEST FOR ADMISSION NO.3: Please admit that the leased vehicle was 
represented to have a full factory warranty. 
RESPONSE: U.S. Bank objects to this request as it is overly vague and fails to define 
"the vehicle" or otherwise identify the person(s) who are alleged to have made any 
representations regarding a "full factory warranty." Subject to and without waiving the 
foregoing objections, U.S. Bank fuliher states that it is without sufficient infom1ation and 
know ledge to fonn a belief as to the truth of the request, and therefore denies the same. 
REQUEST FOR ADMISSION NO.4: Please admit that the vehicle that was leased to 
Tanner Mickelsen was not covered by a full factory warranty because of the aftennarket parts 
that were placed on the vehicle. 
RESPONSE: US. Bank objects to this request as it is overly vague and fails to define 
"the vehicle." Subject to and without waiving the foregoing objections, U.S. Bank further states 
that it is without sufficient infonnation and knowledge to fonn a belief as to the truth of the 
request, and therefore denies the same. 
U.S. BANK, N.A. and USB LEASING, LT'S RESPONSES TO PETITIONER'S FIRST SET OF REQUESTS 
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REQUEST FOR ADMISSION NO.5: Please admit that Broadway Ford placed on the 
vehicle or caused to be placed on the vehicle parts that were not on the vehicle when it left the 
manufacturer. 
RESPONSE: U.S. Bank objects to this request as it is overly vague and fails to define 
"the vehicle." Subject to and without waiving the foregoing objections, U.S. Bank further states 
that it is without sufficient infonnation and knowledge to fonn a belief as to the tmth of the 
request, and therefore denies the same. 
REQUEST FOR ADMISSION NO.6: Please admit that USB Leasing and/or US Bank 
did not return the phone calls and messages that were left by the agent of Tanner Mickelsen 
regarding the leased vehicle. 
RESPONSE: U.S. Bank objects to this request as it is overly vague, fails to identify the 
alleged "agent" of Tamler Mickelsen, fails to identify a time-period to which this request applies, 
and otherwise fails to provide any identifying infonnation to enable U.S. Bank to ascertain the 
veracity of the allegation. Subject to and without waiving the foregoing objections, U.S. Bank 
further states that it is without sufficient infonnation and knowledge to fonn a belief as to the 
tmth of the request, and therefore denies the same. 
REQUEST FOR ADMISSION NO.7: Please admit that the plain language ofthe lease 
agreement indicates that the vehicle was covered by a factory warranty. 
RESPONSE: U.S. Bank objects to this request as it is overly vague and fails to identify 
the "lease agreement" to which it refers, and fails to otherwise define "the vehicle." U.S. Bank 
further objects to this request as it calls for a legal conclusion. Subject to and without waiving 
U.S. BANK, N.A. and USB LEASING, LT'S RESPONSES TO PETITIONER'S FIRST SET OF REQUESTS 
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the foregoing objections, US. Bank further states that it is without sufficient infonnation and 
knowledge to fonn a belief as to the truth of the request, and therefore denies the same. 
REQEUST FOR ADMISSION NO.7 [sic]: Please admit that the factory warranty was 
an essential part of the agreement. 
RESPONSE: U.S. Bank objects to this request as it is overly vague and fails to identify 
or define "the factory warranty" or "the agreement." US. Bank further objects to this request as 
it calls for a legal conclusion. Subject to and without waiving the foregoing objections, US. 
Bank further states that it is without sufficient infonnation and knowledge to fonn a belief as to 
the truth ofthe request, and therefore denies the same. 
/L ,"'U' 
DATED this ~ day of May, 2010. 
GREENER BURKE SHOEMAKER P.A. 
I 
Thomas J. Lloyd III 
Attorneys for Defendants US. Bank, N.A. and 
USB Leasing, L T 
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CERTIFICATE OF SERVICE 
I hereby certify that I caused to be served the foregoing document on the following 
named person(s) on the date indicated below, in the manner indicated below: 
Brian J. Cheney, Esq. [ x ] Via U.S. Mail 
MA Y, RAMMELL & THOMPSON, CHARTERED [ ] Via Hand Delivery 
216 West Whitman [x] Via Facsimile (208/234-2961) 
P. O. Box 370 [ ] Via Overnight Delivery 
Pocatello, Idaho 83204-0370 
Attorney for Plaintif.! 
.. 
Gary Lance Nalder, Esq. [ x ] Via U.S. Mail 
NALDER LA W OFFICE, PC [ ] Via Hand Delivery 
591 Park Avenue, Suite 201 [ ] Via Facsimile (208/542-1002) 
Idaho Falls, Idaho 83402 [ ] Via Overnight Delivery 
Attorney for Broadway Ford 
DATED this ltfl'>- day of May, 2010. 
Thomas J. Lloyd III 
u.s. BANK, NA and USB LEASING, LT'S RESPONSES TO PETITIONER'S FIRST SET OF REQUESTS 
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Thomas J. Lloyd III, ISB #7772 
GREENER BURKE SHOEMAKER PA 
950 W. Bannock Street, Suite 900 
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Case No.: CV - 2009-6348 
U.S. BANK, N.A. and USB LEASING, L T'S 
RESPONSES TO PLAINTIFF'S FIRST SET 
OF DISCOVERY 
COME NOW Defendants/Counterclaimants U.S. Banle, N.A. and USB Leasing, LT 
("U.S. Banlc"), by and through their attorneys of record, GREENER BURKE SHOEMAKER P.A., and 
responds to Plaintiff's First Set of Discovery as follows: 
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PRELIMINARY STATEMENT & GENERAL OBJECTIONS 
In responding to these interrogatories and document requests, the Plaintiff has been 
furnished information presently available to U.S. Bank, which may include hearsay and other 
information that is not reliable or admissible in evidence. Therefore, U.S. Bank reserves all 
objections. U.S. Bank has not completed its investigation of the facts relating to this case or its 
discovery in this action and has not completed preparation for trial. U.S. Bank's responses are 
based only upon the diligent inquiry of persons and investigation of information and documents 
which are presently and specifically known by U.S. Bank and disclose only those contentions 
which presently occur to U.S. Bank. Because U.S. Bank is a corporation with numerous team 
members, despite diligent inquiry it is possible that an answer may subsequently be found to be 
incomplete or incorrect. If additional information is subsequently discovered that would require 
a change in response, these responses will be amended as may be appropriate. It is anticipated 
that further discovery, independent investigation, legal research and analysis will supply 
additional facts and add meaning to known facts, as well as establish entirely new factual 
conclusions and legal contentions, all of which may lead to substantial additions to, changes in 
and variations from the contentions and answers set forth herein. Therefore, the following 
responses are given without prejudice to U.S. Bank's right to produce evidence of any 
subsequently discovered facts or documents. 
The assertion of similar or additional objections or the provision of partial responses does 
not waive any of U.S. Bank's previously stated general objections. Further, U.S. Bank 
specifically refers to and incorporates by reference the following general objections into each of 
its responses: 
1. U.S. Bank objects to Plaintiff's interrogatories and document requests to the 
extent they seek information relating to loans other than the type by Plaintiff herein, on the 
grounds that such information is irrelevant and not reasonably calculated to lead to the discovery 
of admissible evidence. U.S. Bank responses will be limited accordingly. 
2. U.S. Bank generally objects to the Plaintiff's interrogatories and document 
requests to the extent that they seek infonnation or documents regarding claims/complaints 
involving allegations of a nature different than those involved in this action on the grounds that 
such information and documents are irrelevant and not reasonably calculated to lead to the 
discovery of admissible evidence. U.S. Bank's responses will be limited accordingly. 
3. U.S. Bank objects to Plaintiff's interrogatories and document requests to the 
extent that they seek documents which contain information pertaining to consumers or third 
parties, the disclosure of which would constitute an improper invasion of the right to privacy, 
and contrary to the public policy. 
4. U.S. Bank generally objects to Plaintiff's interrogatories and document requests to 
the extent they seek information and documents outside of the date of the transaction at issue, on 
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the grounds that such information is irrelevant and not reasonably calculated to lead to the 
discovery of admissible evidence. U.S. Bank's responses will be limited accordingly. 
5. U.S. Bank generally objects to Plaintiff's interrogatories and document requests to 
the extent they attempt to impose upon U.S. Bank any obligations different from or in addition to 
those imposed by the Idaho Rules of Civil Procedure or orders of the Court. 
6. U.S. Bank objects to Plaintiff's interrogatories and document requests to the 
extent they seek disclosure of information or necessitate the production of documents which 
contain trade secrets and/or other proprietary, confidential, and commercial information of U.S. 
Bank. Any disclosure of such information or production of such documents must be subject to 
the execution and entry of an appropriate protective order, which would protect US. Bank's 
trade secrets and other confidential information. 
7. U.S. Bank generally objects to Plaintiff's interrogatories and document requests to 
the extent they seek any information which is protected from discovery by the attorney-client 
privilege and/or attorney-work product privilege or other legal privilege. 
8. U.S. Bank objects to Plaintiff's interrogatories and document requests to the 
extent that they seek information prepared in anticipation of litigation or for trial by U.S. Bank or 
their representatives, and which contain the work product, mental impression, conclusions, 
opinions, or legal theories of U.S. Bank's counselor other representatives. 
9. U.S. Bank objects to Plaintiff's interrogatories and document requests to the 
extent that they seek documents that are the subject of a confidentially agreement with other 
persons or entities. 
10. U.S. Bank objects to Plaintiff's interrogatories and document requests on the 
grounds that they are unduly burdensome and the purpose of some of these discovery requests 
can only be to harass U.S. Bank. 
11. U.S. Bank generally objects to those interrogatories and document requests to the 
extent that they seek irrelevant material which has no tendency to make the existence of any fact 
that is of consequence to the determination of the action brought by Plaintiff any more or less 
probable than it would be without the requested information and to the extent the material or 
information sought is not reasonably calculated to lead to the discovery of admissible evidence. 
12. These responses are made without waiving (and expressly reserving) U.S. Bank's 
rights (a) to object on any ground to the use of the information provided in this proceeding, (b) to 
object on any ground to other discovery requests that involve or relate to the subject matter ofthe 
interrogatories, and (c) to revise, correct, and supplement, or clarify any of the responses set 
forth herein at a later time. U.S. Bank does not hereby admit, adopt, or acquiesce in any factual 
or legal contention, assertion, or characterization contained in these discovery requests. 




INTERROGATORY NO.1: Please identify who entered into the lease with Tanner 
Mickelson for leave of the Ford F-350 Pickup. 
RESPONSE: See General Objections. U.S. Bank further objects that this 
Interrogatory is vague, ambiguous and unintelligible as written. Without waiving these 
objections and subject to them, please see documents produced herewith which contain the 
lease documents. The documents speak for themselves. U.S. Bank is without knowledge as 
to the specific individual who helped facilitate entry of the lease agreement with Tanner 
Mickelson, as upon information and belief, Broadway Ford was the original lessor ofthe 
vehicle to Tanner Mickelsen and U.S. Bank is not aware of Broadway Ford's employees or 
agents. 
INTERROGATORY NO.2: Ifit is your contention that US Bank is not part of the 
lease agreement with Tanner Mickelsen, please identify the entity that is and any connection 
between that entity and US Bank. 
RESPONSE: See General Objections. U.S. Banl{ further objects to this 
Interrogatory to extent that it fails to properly characterize the transactional history of the 
lease. Without waiving the foregoing objections, and subject to them, U.S. Bank became a 
party to the lease agreement with Tanner Mickelsen, as the lease was assigned to U.S. Bank 
by Broadway Ford. To the extent that this Interrogatory asks for the identification of "any 
connection" between Broadway For and U.S. Bank, U.S. Bank objects on the grounds that 
the request is overly broad, vague and unclear. 




Subject to and without waiving the foregoing objections, please see documents 
produced herewith, which provide the full extent of any business agreements between the 
two separate entities, as are relevant to this litigation. 
INTERROGATORY NO.3: Please identify each and every time that Tanner 
Mickelsen was contacted or Tanner Mickelsen attempted to contact US Bank and/or USB 
Leasing regarding the lease of the For F-350 Pickup including any contacts or any attempts to 
contact from and to Tanner Mickelsen's agent and/or attorney. 
RESPONSE: See General Objections. U.S. Bank further objects that this 
Interrogatory to the extent that it requires U.S. Bank to speculate as to the attempts that 
Plaintiff or his agents made to contact U.S. Bank. U.S. Bank is likely without knowledge of 
all of Plaintiffs attempts. Without waiving these objections and subject to them, please see 
documents produced herewith which include correspondence to Tanner Mickelsen and 
U.S. Bank's Recovery Management System (Collections) historical transaction logs. 
INTERROGATORY NO.4: Please identify all documents, memoranda, recordings, 
etc. related to the lease of the Ford F-350 Pickup to Tanner Mickelsen. 
RESPONSE: See General Objections. U.S. Bank objects to this Interrogatory to 
the extent that it may be seeking information that is protected by the attorney-client 
privilege and/or work product doctrine. Subject to and without waiving the foregoing 
objections, please see documents produced herewith, in response to these Interrogatories 
and Requests for Production. 
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Discovery in this matter is continuing and U.S. Bank reserves the right to 
supplement its answer to this Interrogatory in accordance with the requirements of the 
Idaho Rules of Civil Procedure and the Orders of this Court. 
INTERROGATORY NO.5: Please identify by name and position at US Bank and/or 
USB Leasing all signators to any agreement entered into between US Bank and/or USB Leasing 
and Tanner Mickelsen. 
RESPONSE: See General Objections. U.S. Bank further objects to this 
Interrogatory on the ground that the name and position of the U.S. Bank signator to any 
agreement is irrelevant and unlil{ely to lead to the discovery of admissible evidence. 
Without waiving the foregoing objections and subject to them, based on the documents it 
appears that Broadway Ford was the signatory on the lease agreement with Tanner 
Mickelsen, based on the contractual relationship between U.S. Bank and Broadway Ford, 
and that lease was assigned to U.S. Bank after execution. 
INTERROGATORY NO.6: Identify each and every document which could be used as 
a (sic) exhibit at Trial by US Bank and/or USB Leasing and identify the record custodian that has 
possession of that document. 
RESPONSE: U.S. Bank objects to this Interrogatory on the ground that it is 
premature insofar as discovery in this matter has just recently commenced and is ongoing. 
U.S. Bank objects further in that this Interrogatory is overly broad and unduly 
burdensome. U.S. Bank has not yet determined what documents may be used at the trial of 
this matter. Subject to and without waiving the foregoing objections, please see documents 
produced herewith. U.S. Bank reserves the right to supplement its answer to this 
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Interrogatory in accordance with the requirements of the Idaho Rules of Civil Procedure 
and the Orders of this Court. 
INTERROGATORY NO.7: Please identify any written or oral contracts between US 
Bank and/or USB Leasing and Broadway Ford. 
RESPONSE: See General Objections. U.S. Bank objects further to this 
Interrogatory on the ground that it is overly broad and unduly burdensome. Subject to 
and without waiving the foregoing objections, please see documents produced herewith 
which contain the written contracts between U.S. Bank and Broadway Ford. 
REQUESTS FOR PRODUCTION 
REQUEST FOR PRODUCTION NO.1: Please produce all documents that were used 
in preparing responses to the Interrogatories. 
RESPONSE: See documents produced herewith. 
REQUEST FOR PRODUCTION NO.1 [sic]: Please provide all documents that could 
be used as exhibits at Trial. 
RESPONSE: U.S. Bank objects to this Request on the ground that it is premature 
insofar as discovery in this matter had just recently commenced and is ongoing. U.S. Bank 
objects further in that this Request is overly broad and unduly burdensome. U.S. Bank has 
not yet determined what documents may be used at the trial of this matter. Subject to and 
without waiving the foregoing objections, please see documents produced herewith. 
Discovery in this matter is continuing and U.S. Bank reserves the right to 
supplement its answer to this Request for Production in accordance with the requirements 
of the Idaho Rules of Civil Procedure and the Orders of this Court. 
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REQUEST FOR PRODUCTION NO.2: Please provide all documents related to any 
agreements between US Bank and/or USB Leasing and Broadway Ford. 
RESPONSE: U.S. Bank objects to this Request on the grounds that it is overly 
broad, unduly burdensome, and not reasonably calculated to lead to the discovery of 
admissible evidence. Subject to and without waiving the foregoing objections, please see 
documents produced herewith. 
REQUEST FOR PRODUCTION NO.3: Please provide a complete statement of all 
payments that were made on the lease including date the payment was due and the date the 
payment was paid. 
RESPONSE: See documents produced herewith. 
REQUEST FOR PRODUCTION NO.5 [sic]: Please provide all documents with 
regards to the re sale [sic] of the vehicle after US Bank and/or USB Leasing took position [sic] of 
it from Tanner Mickelsen. 
RESPONSE: U.S. Bank objects to this Request as it is unintelligible as written. 
Subject to and without waiving the foregoing objection and assuming this Request is 
intended to relate to U.S. Bank's repossession of the vehicle, please see documents 
produced herewith. 
REQUEST FOR PRODUCTION NO.6: Please provide all written, recorded and/or 
notes or memoranda regarding each and every call that USB Leasing and/or US Bank made to 
Tanner Mickelsen or that Tanner Mickelsen made to US Bank and/or USB Leasing or to or from 
any of Tanner Mickelsen's agents. 
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VERIFICATION 
STATE OF MINNESOTA ) 
) ss. 
County of Hennepin ) 
I, Jake vanBrandwijk, am aVice President for U.S. Bank, N.A. and am authorized to 
make tills verification on Defendant U.S. Bank, N.A. and USB Leasing, LT's behalf. 
I have read the foregoing U.S. BANK, N.A. and USB LEASING, LT'S RESPONSES 
TO PLAINTIFF'S FIRST SET OF DISCOVERY and its contents. I am infonned and believe 
that the matters stated therein are true and on that ground celiify or declare under penalty of 
peljury under the laws of the State of Idaho that the same are true and correct. 
EXECUTED this 1st day of June, 2010, at Minneapolis, Minnesota. 
Jake vanBrandwiik 
(Type or Print Name) 
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CERTIFICATE OF SERVICE 
I hereby certify that I caused to be served the foregoing document on the following 
named person(s) on the date indicated below, in the manner indicated below: 
/' 
Brian 1. Cheney, Esq. ))(;j Via U.S. Mail 
MA Y, RAMMELL & THOMPSON, CHARTERED [ ] Via Hand Delivery 
216 West Whitman [ ] Via Facsimile (208/234-2961) 
P. O. Box 370 [ ] Via Overnight Delivery 
Pocatello, Idaho 83204-0370 
Attorney for Plaintiff 
Gary Lance Nalder, Esq. /["\J Via U.S. Mail 
NALDER LA W OFFICE, PC [ ] Via Hand Delivery 
591 Park Avenue, Suite 201 [ ] Via Facsimile (208/542-1002) 
Idaho Falls, Idaho 83402 [ ] Via Overnight Delivery 
Attorney for Broadway Ford 
DATED this I~day of June, 2010. 
-rb -r: f4rJ! ~ 
Thomas 1. Lloyd III I 
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G. Lance Nalder, Esq., ISB #3398 
Benjamin K. Mason, Esq., ISB #7437 
NALDER LAW OFFICE PC 
591 Park Avenue Suite 201 
Idaho Falls ID 83402 
Telephone: 208.542.0525 
Facsimile: 208.542.1002 
Attorneys for Defendant 
IN THE DISTRICT COURT OF THE SEVENTH JUDICIAL DISTRICT OF THE 
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Case No. CV-2009-6348 
ANSWERS TO PETITIONER'S REQUESTS 
FOR DISCOVERY TO RESPONDENT 
COMES NOW, Broadway Ford and responds to the Petitioner's Requests for Discovery to 
Respondent as follows: 
1 - ANSWERS TO PETITIONER'S REQUESTS FOR DISCOVERY TO RESPONDENT 
INTERROGATORY NO.1: Please identifY for each witness with firsthand knowledge 
of the transaction occurred Tanner Mickelsen you intend to, or might call in the trial in this case. 
ANSWER TO INTERROGATORY NO.1: Objection. This interrogatory is nonsensical. 
If plaintiff is seeking disclosure of witnesses, the same have not yet been determined. It is 
anticipated that defendant's affiants, plaintiff, as well as Randy Cate may testifY, although their 
testimony has not yet been fully developed. It is also anticipated that Discovery Ford and/or its 
representatives may also testifY in this matter. A Ford Motor Company representative may also 
testifY, to the extent available, concerning any interaction with plaintiff and its warranty practices 
and procedures. 
INTERROGATORY NO.2: Please identifY each and every document that relates to the 
sale or the lease of the Ford Pick-up between Broadway Ford and Tanner Mickelsen as well as 
between Broadway Ford and U.S. Bank and/or U.S.B.L.T. 
ANSWER TO INTERROGATORY NO.2: There was no sale of any motor vehicle 
between Broadway Ford and Tanner Mickelsen. Plaintiff is already in possession of all documents 
pertaining to the lease of the truck, including those pertaining to U.S. Bank and/or U.S.B., LT See 
also documents attached to Tanner Mickelsen's deposition transcript. See also documents attached 
hereto. 
INTERROGATORY NO.3: For each person whom you intend to call as an expert witness 
in the trial of this case, please give the name, address, and telephone number; a summary of the 
testimony which you intend to elicit from the experts; the information which you believe qualifies 
the person as an expert witness; the name and address of the school or university where the witness 
received education or training in his or her field, the dates when he or she attended each school or 
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university and the name or description of each degree received, including the date when each was 
received; state the facts, and the sources of the facts the expert witness will rely on to give the 
testimony you intend to elicit. Did the witness submit a repot of his or her findings? If yes, please 
state the date this report was submitted, the name and address of the person who now has custody 
of the report. Is the expert to be compensated in connection with this action? If yes, please state 
how much and by whom the witness is to be paid. 
ANSWER TO INTERROGATORY NO.3: Defendant has not determined what experts 
will be called to testifY in this case, if any. When this information is determined, this answer will 
be seasonably supplemented. See also affidavit of Randy Cate. 
INTERROGATORY NO.4: Please identifY each exhibit you intend to, or reasonably 
anticipate you might, introduce at trial. For each exhibit, please state who prepared it and for what 
purpose it will be offered into evidence. 
ANSWER TO INTERROGATORY NO.4: Defendant has not determined what exhibits 
will be offered into evidence or utilized at the time of trial. When such determination is made, this 
answer will be seasonably supplemented. However, it is reasonably anticipated that the documents 
appended to the deposition transcript of Tanner Mickelsen or produced herewith may be utilized as 
exhibits at the time of trial, as will the deposition transcript for Tanner Mickelsen. 
INTERROGATORY NO.5: For each written or verbal communication made by the 
Petitioner, which you intend to use at the trial in this case, please give the substance of the 
communication, the date of communication and the nature of the communication, whether it is verbal 
or written. 
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ANSWER TO INTERROGATORY NO.5: Objection, this interrogatories is unintelligible 
for the reason that there is no "petitioner" in this case. Without waiving said objection, and aside 
from the deposition testimony of plaintiff given in this case (including the exhibits appended 
thereto), as well as any documents produced herewith and signed by Tanner Mickelsen, defendant 
Broadway Ford does not at this time intend to use any written or verbal communication made by 
Tanner Mickelsen. However, in the event Discovery Ford provides additional information as to 
representations made by Tanner Mickelsen, defendant Broadway Ford reserves the right to utilize 
the same. If/when further information is developed, this interrogatory will be seasonably 
supplemented. 
INTERROGATORY NO.6: List all of the parts that were placed on the vehicle after it 
was received by you from the manufacturer; whether by you or at your request. 
ANSWER TO INTERROGATORY NO.6: See attached. 
INTERROGATORY NO. 7: IdentifY any written oral agreements between Broadway Ford 
and U.S. Bank and/or U.S.B. Leasing. 
ANSWER TO INTERROGATORY NO.7: See attached. No oral agreements exist. 
INTERROGATORY NO. 8: IdentifY any written oral agreements between Broadway Ford 
and Tanner Mickelsen or an agent of Tanner Mickelsen in substance ofthose conversations and the 
date upon which those conversations occurred. 
ANSWER TO INTERROGATORY NO.8: See attached. Defendant, Broadway Ford, 
does not recall any other oral agreements, representations or other communications which would be 
responsive to this interrogatory other than those produced herewith or as part of Mr. Mickelsen's 
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deposition transcript and exhibits. See also documents appended to Affidavit of Mont Crnkovich 
in support of motion for summary judgment now pending before the Court. 
INTERROGATORY NO. 9: Identify all individuals with knowledge offacts surrounding 
the lease of the vehicle and the warranty status of the vehicle. Including a summary of what their 
knowledge is. 
ANSWER TO INTERROGATORY NO.9: See persons identified on documents 
produced herewith. Additionally, Mont Crnkovich has knowledge of the general operation, policies 
and procedures of Ford Motor Company and Broadway Ford in particular; Steve Rierson has 
knowledge concerning his communication with plaintiffs counsel; Randy Cate has knowledge of 
the mechanical characteristics and wear/failure history of the steering gear and drag link components 
which are at issue in this case; and the salesman, Rudy Lopez, may also have knowledge concerning 
the lease transaction. As additional information becomes known, this interrogatory will be 
supplemented. 
INTERROGATORY NO.1 0: Define aftermarket parts as used in the automobile industry. 
ANSWER TO INTERROGATORY NO. 10: Defendant, Broadway Ford objects to this 
interrogatory as it seeks to have Broadway Ford define a term or phrase claimed by plaintiff to be 
generally used in the automobile industry. Broadway Ford is without knowledge as to how any 
individual or particular member of the automobile industry may define "aftermarket" or "aftermarket 
parts." 
REQUEST FOR ADMISSION 
REQUEST FOR ADMISSION NO. 1: Please admitthatyou leased the vehicle to Tanner 
Mickelsen as a new vehicle. 
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RESPONSE TO REQUEST FOR ADMISSION NO.1: Denied. This admission request 
is nonsensical in that it does not identifY the "vehicle." To the extent the motor vehicle referenced 
in this admission request refers to the Ford F-350 truck leased by Tanner Mickelsen from U.S. Bank 
and through Broadway Ford as a facilitator, Broadway Ford acknowledges that the lease occurred 
and that the documents appended to the deposition transcript of Tanner Mickelsen accurately reflect 
such lease agreement. Moreoever, Broadway Ford acknowledges that the lease of the vehicle was 
a "new vehicle" lease, carrying the manufacturer's full bumper to bumper warranty as represented 
by the manufacturer. 
REQUEST FOR ADMISSION NO.2: Please admit that you were acting as an agent to 
U.S. Bank. 
RESPONSE TO REQUEST FOR ADMISSION NO.2: Denied. 
REQUEST FOR ADMISSION NO.3: Please admit that you were acting as an agent to 
U.S.B. Leasing LT. 
RESPONSE TO REQUEST FOR ADMISSION NO.3: Denied. 
REQUEST FOR ADMISSION NO.4: Please admit that the vehicle that was leased to 
Tamler Mickelsen was represented to be covered by a factory warranty by Broadway Ford and by 
the clear language of the agreement. 
RESPONSE TO REQUEST FOR ADMISSION NO.4: Objection. This request for 
admission is vague, ambiguous, compound and unintelligible. Broadway Ford acknowledges that 
the Ford F -350 truck leased by Tanner Mickelsen was represented by the manufacturer to be covered 
by a factory warranty, consistent with the language of the agreements appended to Tanner 
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Mickelsen's deposition transcript. Broadway Ford denies making any additional, other or 
supplemental warranties, but admits telling plaintiff ofthe manufacturer's warranty. 
REQUEST FOR ADMISSION NO.5: Please admit that Broadway Ford placed on the 
vehicle or caused to be placed on the vehicle parts that were not on the vehicle when it left the 
manufacturer. 
RESPONSE TO REQUEST FOR ADMISSION NO.5: Admit. 
REQUEST FOR ADMISSION NO.6: Please admit that the pmts placed on the vehicle 
are aftermarket parts. 
RESPONSE TO REQUEST FOR ADMISSION NO.6: Deny. See answer to 
Interrogatory No.1 O. 
REQUEST FOR ADMISSION NO.7: Please admit that Broadway Ford did not dispute 
that the vehicle was not covered by factor warranty at any time to Tanner Mickelsen or any agent of 
Tanner Mickelsen prior to the filing of this lawsuit. 
RESPONSE TO REQUEST FOR ADMISSION NO.7: Objection. This admission 
request is ambiguous, vague, nonsensical, compound and cannot reasonably be answered in a cogent 
fashion by Broadway Ford. On that basis, said admission request is denied. Broadway Ford has 
always taken the position that the manufacturer's warranty was in effect and valid, and was never 
void or voided by any act of Broadway Ford. 
REQUEST FOR ADMISSION NO.8: Please admit that the vehicle leased to Tanner 
Mickelsen was not ever covered by a full factory warranty because of the aftermarket parts that were 
placed on the vehicle. 
RESPONSE TO REQUEST FOR ADMISSION NO.8: Denied. 
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REQUEST FOR ADMISSION NO.9: Please admit that one offer Broadway Ford made 
in attempt to settle this matter prior to filing a lawsuit was that Tanner Mickelsen needed to bring 
the vehicle to Idaho Falls, Idaho and Broadway Ford would attempt to enter into a new lease 
agreement with a different vehicle. 
RESPONSE TO REQUEST FOR ADMISSION NO.9: Objection. Any statements made 
in an attempt to settle or resolve the plaintiffs claim are not admissible. Without waiving said 
objection, this admission request is denied. 
REQUEST FOR ADMISSION NO. 10: Please admit that another offer to settle by 
Broadway Ford was that Tanner Mickelsen must bring the vehicle to Idaho Falls, Idaho and 
Broadway Ford would replace the aftermarket parts on the vehicle with the factory parts and that 
Broadway Ford represented that this action would bring the vehicle back into the full warranty status. 
RESPONSE TO REQUEST FOR ADMISSION NO. 10: Objection. Any statements 
made in an attempt to settle or resolve the claim are not admissible. Without waiving said objection, 
this admission request is denied. 
REQUEST FOR ADMISSION NO. 11: Please admit that when Tanner Mickelsen 
initially called Broadway Ford, that he was told that it was not Broadway Ford's problem, and the 
he was told by an employee that they "don't give a shit." 
RESPONSE TO REQUEST FOR ADMISSION NO. 11: Denied. 
REQUEST FOR ADMISSION NO. 12: Please admit that no one at Broadway Ford 
alleged that the vehicle was not covered by full factory warranty prior to filing this suit. 
RESPONSE TO REQUEST FOR ADMISSION NO. 12: Objection. This request is 
unintelligible as it contains a double negative. On that basis, this admission request is denied. 
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However, Broadway Ford acknowledges and continues to acknowledge that the truck leased by 
plaintiff was, from the inception of the lease and during the term of the lease, under full factory 
warranty according to the warranty terms as expressed by the manufacturer and as represented by 
the manufacturer. 
REQUESTS FOR PRODUCTION 
REQUEST FOR PRODUCTION NO.1: Request production of all documents used in 
preparation of Response to Interrogatories or Request for Admission. 
RESPONSE TO REQUEST FOR PRODUCTION NO.1: See attached. 
REQUEST FOR PRODUCTION NO. l[sic]: All exhibits which you intend to, or could 
reasonably contemplate you might introduce at the trial in this matter. 
RESPONSE TO REQUEST FOR PRODUCTION NO. l[sic]: See attached. See also 
answer to preceding interrogatories. 
REQUEST FOR PRODUCTION NO.2: All documents which in any way evidence or 
reflect all or any portion of an agreement between U.S. Bank andJor USB Leasing LT and Broadway 
Ford. 
RESPONSE TO REQUEST FOR PRODUCTION NO.2: See attached. 
REQUEST FOR PRODUCTION NO.3: Please produce all memoranda, reports, and 
statements prepared by you, or submitted to you or your attorney by any other person, in connection 
with this matter that are not protected by privilege. 
RESPONSE TO REQUEST FOR PRODUCTION NO.3: Objection to the extent that 
any such requested documents may be protected by the attorney/client or work product privileges. 
9 - ANSWERS TO PETITIONER'S REQUESTS FOR DISCOVERY TO RESPONDENT 
To the extent not so protected, and to the extent the same are available and responsive to this 
production request, such documents are attached. 
REQUEST FOR PRODUCTION NO.5: Please produce all audio or video tape recordings 
or evidence prepared from audio or video tape recordings made in connection with any wire tapping 
or other electronic surveillance conducted by you, or others on your behalf, in relation to this case. 
RESPONSE TO REQUEST FOR PRODUCTION NO.5: None. 
REQUEST FOR PRODUCTION NO.6: Please produce all written, transcribed or 
recorded statements of any witness or potential witness you might call at any hearing or trial of this 
case. 
RESPONSE TO REQUEST FOR PRODUCTION NO.6: The only such document 
responsive to this production request would be the deposition testimony of Tanner Mickelsen, which 
has been transcribed and recorded, a copy of which has already been provided by the court reporter 
to plaintiff s counsel. To the extent that any other documents produced herewith may be construed 
as a "statement" within the scope of this Production Request, see attached as the same may be 
utilized at trial as a "statement" by the author or any signator. 
DATED this 
NALDER LAW OFFICE, P.C. 
By: Ll k?l /~/ 
/~ 
I 
G.(Lance Nalder, Esq. 
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VERIFICATION 
Mont Crnkovich, being first duly sworn upon oath, deposes and states that he has read the 
foregoing ANSWERS TO PETITIONER'S REQUESTS FOR DISCOVERY TO RESPONDENT, 
knows the contents thereof, and believes that the statements therein are true and correct to the best 
of his current knowledge, information, and belief. 
\ ~I!·\ \.. ~.. 1\ 
1- t~/J\ B~q'Ab AY FORD, INC. 
By Mont Crnkovich 
Its: Vice-President 
SUBSCRlBED AND SWORN to on oath before me this ~ day of May, 2010. 
I 
~ =~
Residing at: ~~.=€= '. . NOTARYPUB~F~DAHO 
My Commission expires: \0 l Sl.dol tf 
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CERTIFICATE OF SERVICE 
I hereby certifY that I am a duly licensed a~ey in the State ofIdaho, resident of and with 
my office in Idaho Falls, Idaho; that on the I :;~ ~y of May, 2010, I caused a true and correct 
copy of the foregoing ANSWERS TO PETITIONER'S REQUESTS FOR DISCOVERY TO 
RESPONDENT to be served upon the following persons at the addresses below their names either 
by depositing said document in the United States mail with the correct postage thereon or by hand 
delivering or by transmitting by facsimile as set forth below. 
GLN/gr 
BRIAN 1. CHENEY, ESQ. 
MAY RAMMELL & THOMPSON, CHTD 
PO BOX 370 
POCATELLO ID 83204-0370 
THOMAS J LLOYD III 
GREENERBURKESHO~RPA 
950 W BANNOCK ST SUITE 900 
BOISE ID 83702 
/ 
[t%Mail 
[ ] Hand Delivery 
[ ] Facsimile 
// 
[J1 Mail 
[ ] Hand Delivery 
[ ] Facsimile 
NALDER LAW OFFICE, P.c. 
By: 
G:\AII NLO Documents\GLN\6021-5\Discovery\Answers to Pet Req for Dis to Resp.wpd 
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Bron Rammell, Esq. 
MAY, RAMMELL & THo.MPSON, CHARTERED 
216 West Whitman < 
P.O. Box 370 
Pocatello, Idaho 83204-0370 
Telephone (208) 233-0132 
Facsimile 208) 234-2961 
Idaho State Bar No. 4389 
IN THE DISTRICT COURT FOR THE SEVENTH JUDICIAL DISTRICT 





BROADWAY FORD, INC.; US BANK, 
N.A.; USB LEASING, LT, 
Defendants. 





STATE OF IDAHO ) 
: S8 
County of Bannock ) 
CASE NO: CV-2009-6348 
SUPPLEMENTAL AFFIDAVIT OF BRON 
RAMMELL IN SUPPORT OF MOTION TO 
CONTINUE SUMMARY JUDGMENT 
HEARING 
Bron Rammell, after being duly sworn, does depose and state: 
1. The following statements are based upon my personal knowledge. 
SUPPLEMENTAL AFFIDAVIT OF BRON RAMMELL IN SUPPORT OF MOTION TO 
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2. After filing my original affidavit in support of this motion, additionaf and relevant 
facts have corne to light. 
3. On June 7, 2010, I spoke with Laura Riley of Discovery Ford in Moses Lake 
Washington regarding getting an affidavit consistent with a letter she had faxed to 
Mr. Cheney on August 4, 2009. 
4. In that conversation, she also referred to Ford Motor Company's Warranty and Policy 
Manual, and I was able to get her to fax a copy of the relevant provisions of that 
document to my office on the same date. 
5. She indicated that she would have to get pennission from her boss to be able to sign 
an affidavit. 
6. When I did not receive a retum call, I obtained the name of her boss and spoke with 
him regarding prOViding an affidavit. 
7. He indicated that he had to clear it with the owner and would get right back to me. 
8. When I did not get a call back, I contacted an attorney in Moses Lake Washington 
who agreed to work on getting a subpoena to conduct a deposition. 
9. That attorney worked on getting either the subpoena completed or the affidavit 
completed up through 5:30 MST today (June, 14,2010). 
10. Discovery Ford has lpvolved their own legal counsel at tllis point, and obtaining the 
, subpoena and getting the affidavits will take additional time. 
11. Byway of offer of proof, ilie letter dated August 4, 2009 and the relevant provision of 
Ford Motor Company's Warranty and Policy Manual are attached. 
12. I have also attached a copy of an affidavit I have proposed that Laura Riley sign, 
based on my conversations with her. 
13. These documents clearly establish that given adequate opportunity to complete 
discovery, Tanner Mickelson can show that Broadway Ford knew and continues to 
know that their installation of the lift kit on ilie truck they leased to Tanner 
invalidated the warranty_ 
14. Additionally, the affidavit of Brian Cheney bas also been acquired, showing the 
Broadway Ford knew of the problem, yet refused to honor its commitments to its 
customer. 
SUPPLEMENTAL AFFIDAVIT OF BRON RAMMEIL IN SUPPORT OF MOTION TO 
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15. Affiant attempted to conduct depositions of Broadway Ford and U.S. Bank witnesses, 
in order to properly respond to their motions for summary judgment. 
16. They have sought a protection order. 
17. The result is that they have moved for ·summary judgment, while refusing to 
cooperate with Plaintiff to obtain discovery that they know will show not only that 
there is a material issue of fact in this case, but that they know they committed a fraud 
on Tanner. 
18. That is antithetical to fairness and is in itself a basis to continue the motion for 
summary judgment. 
19. Given adequate time, Tanner Mickelson can clearly establish that there is a material 
issue of fact and that summary judgment by either party is inappropriate at this time. 
FURTHER AFFIANT SA YETH NOT. 
SUBSCRffiED AND SWORN to before 
N ARY PUBLIC FOR IDAHO 
Residing at:. ?oc(.-\~({o 
Commission Expires: ({ -/')- Zalr 
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CERTIFICATE OF SERVIQE 
I certify that on this date a copy of the Affidavit of Bron Rammell in Support of Motion to 
Continue Summary Judgment Hearing was served on the following named person(s) at the 
address( es) shown and in the manner indicated. 
G. Lance Nalder, Esq. 
Nalder Law Office 
591 Park Avenue, Suite 201 
Idaho Falls, ID 83402 
Thomas 1. Lloyd III 
Greener Burke Showmaker P.A. 
950 W. Bannock St., Suite 900 
Boise, ID 83702 
DATED this ~ay of June, 2009. 
[ ] U.S. Mail 
( ] Hand Delivery 
[iFaCsimUe (208-542~1002) 
( ] U.S. Mail 
( ] Hand elivery 
[ acsimile (208-319-2601) 
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Ford Motor Company :=, WARRA.NTY & .. ·POLICY 'MANUAL It=r 
SECT'ON 3 ;.. WARRANTY COVERAGES 
WARRANTY CANCELl.ATION 
WARRANTY CANCELLATION 
Warranty Cancellation - Summary 
The. Company will caAcel the New Vehicle limited Warranty in part or in total on damaged 
vehicles based on data provided by insurance companies, dealer requests and internal sources 
within Ford Motor Company_ This includes; but is not limited to vehicles damaged because of an 
accident or a natural disaster. 
I n addition to full warranty cancellations, other elements of the warranty may also be cancelled 
on engine, transmission, powertrain, rear axle, paint and sheet metal due to abuse, misuse, or 
modifications that caused damage or neglect. If you encoun,ter any o1lhese situations, you may 
request that the warranty be cancelled by accessing the Warranty Cancellation/Reinstalement 
Request on www.FMCDeaier.com Parts & Service tab J Warranty Administration & Warranty 
Parts Return J Warranty CancellationfReinstatement Request Form. 
OASlS displays a message for both Title Branded cancellations and warranty cancellations. The 
OASIS f' b d If' . .,. t d b I update Imlng IY mo e year or processing a cancellatIOn IS IS e eow; 
Vehicle Model Year· Timing of OASIS Update 
2007 - 2011 (cu(rentS model year~) Daily 
2002 - 2006 (6-10 pr.;:vious model years) Monthly (daily may be reguested) 
2001 and Prior (older1han 10 model year~ No U~date 
"Model year rollover takes place every year in May. For example, In May of 2010,2007 model 
year vehicles will move to the monthly update schedule and 2002 and earlier model year 
vehicles will cease to be updated in OASIS . 
. Other Cancellation Categories 
In some instances Ford may cancel all or part of a vehicle's warranty due to customer abuse. 
racing, damage caused by modifications or weather, improper conversion to a limousine, etc. In 
these instances a specific message will appear in OASIS such as:'Engine warranty coverage 
cancel/ed; Powertrain warranty coverage cancelled; Totel Cancellation; Rear Axle Cancelled; -
Regional request, etc_ Below are common types of vehicle damage that require warranty 
cancellation; 
Infrequent or No Vehicle Maintenance 
• Cancellation Criteria: Infrequent· or no vehicle maintenance has caused engine or 
transmission damage or failure >l Cancellation Types: Engine. Tr.ansmission, and Powertrain. 
Modification or Alteration 
• Cancellation Criteria: Vehicle has been modified or altered for performance enhancement 
(for example chips, etc.), resulting in damag.e to the engine, transmission, or other vehicle 
components. 
• Cancellation Types: Engine, Transmission, Powertrain, Rear Axle or, in 'extreme cases, 
entire vehicle coverage. 
Water Ingestion' Oamage 
• Cancellation Criteria: Water has been ingested into the vehicle's powertrain compartment or 
elsewhere in the vehicle causing damage to one or more components. 
• Cancellation Types: Engine, TransmiSSion. Powertrain or, in extreme cases, entire vehicle 
coverage. 
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, Ford Motor Company =.- WARRANTY &"POlICY MANUAL ==: 
SECTlON 3 - WARRANTY COVERAGES 
WARRANTY CANCELLATION 
Abuse 
• Cancellation Criteria: Vehicle abuse whether intentional or inadvertent, resulting in damage 
to the engine, transmission or other vehicle components. Types of ablJse may included fuel 
contamination, aggressive driving behavior, racing, aftermar\<et fluid additives, etc. 
• Cancellation Types: Engine, Transmission, Powertrain, Rear Axle, Body/Paint or, in extrem~ 
cases, Entire Vehicle Coverage. 
Odometer Tampering 
.. Cancellation Cmeria: The odometer shows signs of tampe~ing. 
.. Cancellation Types; Entire Vehicle Coverage. 
Unauthorized Repair or Parts . 
o Cancellation Criterii'3: Vehicle repair or seNiee has been performed by an unqualified repair 
facility or a non-Ford part has been installed, resulting in damage to the engine, 
transmission, or other vehicle components. 
• Cancellation Types: Engine, Transmission, Powerirain, Rear Axle Of, in extreme cases, 
Entir,e Vehicle Coverage. 
OASIS - Warranty Cancenation Messages 
The following messages are provided in the .IWARNING" area on OASIS to indicElte cancellation 
of coverage due to the title being branded or the vehicle being scrapped. Following are the 
available messages to be displayed in OASIS: 
Warranty Cancellation OASIS Messa.f,les: 
, ALL WARRANTY COVERAGE CANCELED EXCEPT EMISSIONS 
• ENGINE WARRANTY COVERAGE CANCELLED 
• TRANSMISSION WARRANTY COVERAGE CANCELLED 
II REAR AXLE WARRANTY COVERAGE CANCELLED 
• POWERTRAIN WARRANTY COVERAGE CANCELLED 
.. PAINT. AND SHEET METAL WARRANTY COVERAGE CANCELLED 
Reinstating Warranty Coverage for Cancelled Warranty (non-Branded 
Titles) 
When appropriate, dealers can request a cancelled warranty be reinstated (does not apply to 
Branded Title cancellations). Requests can be submitted via www.FMCOealer.eom Parts & 
Service tab I Warranty Administration & Warranty Parts Return I Warranty 
Cancellation/Reinstatement Request Form. 
200 Version 1.3 
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As warranty administrator, it Is my responsibility to determine the warrantaoility of 
repairs at this dealership_ On September 29, 2008, Tanner Mickelsen brought hi~ 2008 
Ford F-350 to our dealership for a steering concern, Our technician inspected the 
vehicle and determined that the drag link and steering gaar was worn due to the lift U'!at 
had been installed on the vehicle, 
Because the lift is a modific~tion to the original configuration of the vehicle anCi 
was determined to be the root cause of the concern, the repair is not covered by the 
bumper-la-bumper warranty. rhebu,rnper-to.bllmper~warranty only covers repairs theit 
are due to a defect in factory.sup.Pli~d5}nateriaIS or work~anship . 
Laura Riley 
Warranty Administrator 
Discovery Ford UM 
509-7654551 
" 
1140 Soutn PIoneer Way, Moses loke, WA 98837 0 _ (5091765·4561 + Fax: (509) 765·4101. 
€0/(';0 39'V'd 
i'Z'tSS9L609 
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Case No. CV-09-6348 
On the 15th day of June, 2010, Plaintiff's motion to 
continue summary judgment motion and motion for protective order, 
came before the Honorable Joel E. Tingey, District Judge, in open 
court at Idaho Falls, Idaho. 
Mr. Jack Fuller, Court Reporter, and Mrs. Marlene Southwick, 
Deputy Court Clerk, were present. 
Mr. Bron Rammell appeared on behalf of the Plaintiff. 
Mr. Lance Nalder appeared on behalf of the Defendant 
Broadway Ford. 
Mr. Thomas Lloyd appeared by telephonic connection on behalf 
of Defendants U.S. Bank and USB Leasing. 
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CERTIFICATE OF SERVICE 
I hereby certify that on the IS: day 
caused a true and correct copy of the 
be delivered to the following: 
of June, 2010, I 
foregoing document to 
Brian J. Cheney 
PO Box 370 
Pocatello, ID 83204-0370 
G. Lance Nalder 
591 Park Ave., Ste 201 
RONALD LONGMORE 
Deputy Court Clerk 
(Fax 208.234.2961) 
Idaho Falls[ ID 83402 (Fax 208.542.1002) 
Thomas J. Lloyd 
950 W. Bannock Street, Ste 900 
Boise, ID 83702 (Fax 208.319.2601) 
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Dron RanuneIl, Esq. . 
MAY, RAMMELL & THOMPSON, CHARTERED 
216 West Whitman 
P.O. Box 370 
Pocatello, Idaho 83204~0370 
Telephone (208) 233-0132 
Facsimile 208) 234-2961 
Idiillo State Bar No. 4389 
IN THE DISTRICT COURT FOR THE SEVENTH JUDICIAL DISTRICT 





BROADWAY PORD, INC.; US BANK, 
N.A.; USB LEASING, LT, 
Defendants. 





STATE OF IDAHO ) 
: ss 
County of Bannock ) 
CASE NO: CV-2009-6348 
AFFIDAVIT OP BRIAN J. CHENEY IN 
SUPPORT OF PLAINTIFF'S OPPOSITION 
TO DEFENDANTS' MOTION FOR 
SUMMARY JUDGMENT 
Brian J. Cheney, after being duly sworn, does depose and state: 
1. My name is Brian Cheney. I acted as Tanner Mickelsen's attorney until May of 2010. 
CV -2009-6348-AFFIDA VIT OF BRIAN 1. CHENEY IN SUPPORT OF PLAINTlFF'S OPPOSITION TO 
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2. I am cun-ently working as a botanist and I am in the field without accessibility to 
phone or internet access for long periods of time. 
3. I have personal knowledge in this case, which is relevant to the summary judgment 
filings that I have been made aware of by Tanner's new counsel, Bran Rammell. ' 
4. The following statements are made on personal knowledge and relate specific 
statements made by Steve Rierson, manager of Defendant Broadway Ford in Idaho 
Falls. 
5. After Mr. Mickelsen contacted me in November of 2008, I contacted Broadway Ford, 
and discovered that Steve Rierson was the manager at Broadway Ford at that time. 
6. Tanner had leased a 2008 F-350 Pick-up from Broadway Ford that was represented to 
have a 36,000 mile bumper to bumper warranty, and five year/60,000 powertrain 
warranty. 
7. Though Tanner leased the truck in Idaho Falls, he lived in Washington state. 
8. When his truck began having steering problems, he took it to Discovery Ford, who 
informed him that as a result of Broadway Ford's installing a lift kit that was not a 
Ford product, they would not honor the warranty for his repairs. 
9. On November 25, 2008, I sent a letter to Steve Rierson at Broadway Ford, attached 
hereto as Exhibit "A". 
10. In that letter, I gave Broadway Ford and Mr. Rierson ten day to address the problem 
or a lawsuit would commence. 
11. Mr. Rierson called me back, and asked for more time to respond to the letter. 
12. He asked to look at the repair orders from Discovery Ford in Washington. 
13. After Mr. Reirson obtained that information and I had given him additional time, Mr. 
Reirson indicated that if TalUler would bring the vehicle to Idaho and Broadway Ford, 
he would help TalUler apply the value of the current vehicle in trade for another. 
14. At no time did Mr. Reirson deny Broadway's installation of the lift kit or that 
invalidated the warranty on Tanner's vehicle. 
15. Tanner did not want to trade into another vehicle with Broadway Ford. 
16. I contacted Mr. Reirson and relayed the information. 
17. In that conversation, Mr. Reirson said that if Tanner would bring the vehicle back to 
Idaho Falls, that Broadway Ford would replace the lift kit on the vehicle, essentially 
CV-2009-6348-AFFIDAVIT OF BRIAN J. CHENEY IN SUPPORT OF PLAINTIFF'S OPPOSITION TO 
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acknowledging that their work had caused the Ford Factory Warranty to be 
invalidated. 
18. Broadway Ford would not agree to ship or transport the vehicle to Idaho Falls and 
would also not agree to pay for the parts to be replaced. 
19. Tanner also did not want to deal with Broadway Ford any longer because he felt they 
had treated him poorly and had misrepresented the status and warranty of truck when 
he leased it from them. 
20. I spoke with Mr. Reirson and I told him that Tanner wanted to give them back the 
vehicle and be done with the entire transaction. 
21. At that time, Mr. Reirson told me that Tanner would have to deal with U.S. Bank 
instead of them because U.S. Bank was the leasor of the vehicle. 
22. Tanner also contacted Ford Motor Company directly regarding the warranty 
problems. 
23. He was informed by Ford that replacement parts did in fact invalidate the warranty. 
24. Because of my absence from the law firm, I was not aware of the summru:y judgment 
that had been filed in this matter until the end of May, 2010. 
25. Discovery had just commenced in the case when I left and I had asked to take the 
depositions of people at Broadway Ford and U.S. Banlc 
26. No depositions were scheduled at that time, however, as I was waiting to get the 
Defendant's written discovery responses prior to conducting the depositions. 
FURTHER YOUR AFFIANT SAYETH NOT 
DATED this J!L day of June, 2010. 
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SUBSCRIBED AND SWORN to before me, Notary, this ~ day of June, 2010. 
[SEAL] ~~ 
SHEENA SMITH ~ 
Notary Public for State of Idaho 
NOTARY PUBUC ~ 
STATE OF IDAHO 
Residing at: t'OCLA ~ e Ito 
Conunission Expires: 4 -15'- &"'5' 
CERTIFICA~E OF SERVICE 
I certify that on this date a copy of the Affidavit of Brian J. Cheney in Support of 
Plaintiff's Opposition to Plaintiff's Motion for Summary judgment was served on the following 
named persons at the addresses shown and in the maIUler indicated. 
G. Lance Nalder, Esq. 
Nalder Law Office 
591 Park Avenue, Suite 201 
Idaho Falls, ID 83402 
Thomas J. Lloyd III 
Greener Bm"ke Showmaker P.A. 
950 W. Bannock St., Suite 900 
Boise, ID 83702 
DATED this J:!day of June, 2010. 
[ ] U.S. Mail 
[ ] Hand Delivery 
(~mile (208-542-1002) 
[ ) U.S. Mail 
( ]!WW Delivery 
f"jFacsimile (208-319-2601) 
& THOMPSON, CHTD 
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ArrORNEYS 
GREGORY C. MAy 
BRON M. RAMMELL 
AAnON N. ThOMPSON 
BRIAN J. CHaNEY 
PETER M. WELLS 
KATHYBAlR 
C~I"'tD lo.u1O WORXU' ," 
CO .... P~"TlO/i 5fcCwJsr 
TIFFANY G. PIVA 
KIMEsERLY WlUGHT 
.:) 
Broadway Ford Inc. 
980 W. Broadway 
PO Box 51510 
Idaho Falls, Idaho 83405 
November 25,2008 
RE: Sale of2008 SD-F350 to Tanner Mickelsen 
Dear Steve Rierson: 
I have been retained by Tanner Mickel$on in order to attempt to 
sort out some problems regarding a 2008 Ford F-350 Pick-up which was 
leased to my client. The vehicle was leased on or about August 18, 2007. 
The vehicle identification of this vehicle is IFTWW31R.X8EB36707. 
My client leased the vehicle, which at the time of the beginning of 
the lease had less than 1500 miles on it, which my client was infonned 
that this was put on by the owner of Broadway Ford as he was using the 
vehicle for personal use. At the time of the beginning of this lease, the 
paperwork that my client received indicated that the vehicle was covered 
by a three year 36,000 mile, bumper to bumper warranty as well as a five 
year 60,000 mile ·power train warranty in a 5 year 60,000 mile roadside 
assist warranty. After my client took possession of the vehicle, problems 
developed with the power train. My client took the vehicle to a Ford 
Dealership who informed him that the warranty had been voided because 
of after market parts, which Broadway Ford installed on the vehicle. 
Because the vehicle's warranty was voided by Broadway after market 
parts, Ford did not fix the vehicle. Since Ford refused to honor the 
warranty, my client has lost the use of this vehicle for the past few months. 
It is my intention that if we can come to a resolution quickly with 
regard to this vehicle, this situation can be resolved with very little costs 
for attorneys and litigation on both sides. I would ask that you contact me 
within 10 days to discuss this situation, in order to attempt to come to a 
resolution. If I do not hear back from you in 10 days, we will proceed 
forward in filing a suit, regarding this contract. 
I look forward to discussing this matter with you. 
(208) 233·0132 • FAX: (208) 234-2961 
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Bron Rammell, Esq. 
i 12: 02 
MAY, RAMMELL & THOMPSON, CHARTERED 
216 West Whitman 
P.O. Box 370 
Pocatello, Idaho 83204-0370 
Telephone (208) 233-0132 
Facsimile 208) 234-2961 
Idaho State Bar No. 4389 
IN THE DISTRICT COURT FOR THE SEVENTH JUDICIAL DISTRICT 





BROADWAY FORD, INC.; US BANK, 
N.A.; USB LEASING, LT, 
Defendants. 
CASE NO: CV-2009-6348 
AFFIDA VIT OF BRON RAMMELL IN 
SUPPORT OF PLAINTIFF'S PETITION 
FOR CERTIFICATE OF OUT-OF-STATE 
DEPOSITION SUBPOENAS 







County of Bannock ) 
Bron Rammell, being duly sworn on oath, deposes and says: 
1. I am the attorney for the Plaintiff Tanner Mickelsen in the above-entitled action and 
make this Affidavit in support of Plaintiffs Petition Jor Certificate oj Out-oj-State 
Deposition. 
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2. As previously represented to the Court, I called various individuals at Discovery Ford 
in Moses Lake, Washington, and spoke to them about facts they know that are 
important in this case; 
3. Originally, the individuals agreed to provide information without a subpoena; 
4. After being notified of Broadway Fords' claims against them, however, they have 
"lawyered up" and will not speak to me without a subpoena; 
5. The attached subpoenas are necessary in order to obtain the depositions of people 
with pertinent information at Discovery Ford in Moses Lake, Washington 
FURTHER YOUR AFFIANT SA YETH NOT 
DATED this £ay of June, 2010. 
wJ 
SUBSCRIBED AND SWORN to before me, Notary, thi~day of June, 2010. 
IOMBERLY 'ili"RI®UT 
NOTARY PUBLIC FOR IDAHO 
Residing at: Pocatello \ t 
My Commission Expires: 06/0812013- \0 l5 dOltt 
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CERTIFICATE OF SERVICE 
I certify that on this date a copy of the Affidavit of Bron Rammel! in Support of Plaintiff's 
Petition for Certificate of Out-of-State Deposition Subpoenas was served on the following named 
person(s) at the addressees) shown and in the manner indicated. 
G. Lance Nalder, Esq. 
Nalder Law Office 
591 Park Avenue, Suite 201 
Idaho Falls, ID 83402 
Thomas J. Lloyd III 
Greener Burke Showmaker P.A. 
950 W. Bannock St., Suite 900 
Boise, ID 83702 
DATED this ;;iY4±ay of June, 2010. 
[ ] U.S. Mail 
[ ~d Delivery 
[~simile (208-542-1002) 
[ ] U.S. Mail 
[ ] Hand Delivery 
[ ~imile (208-319-2601) 
CASE NO: CV -2009-6348 - AFFIDAVIT OF BRON RAMMELL IN SUPPORT OF PLAINTIFF'S PETITION 




IN THE DISTRICT COURT FOR THE SEVENTH JUDICIAL DISTRICT 





BROADWAY FORD, INC.; US BANK, 
N.A.; USB LEASING, LT, 
Defendants. 





CASE NO: CV-2009-6348 
ORDER COMMISSIONING ISSUANCE OF 
CERTIFICATE FOR OUT-OF-STATE 
DEPOSITION SUBPOENAS 
i, ( 
THIS MA TIER having come before the Court upon the Petition of the Plaintiff, 
supported by the Affidavit of Bron Rammell, and it appearing to the Court that the following 
persons may have their deposition taken in these proceedings now pending herein, and this being 
a Court of Record in Idaho, and it further appearing that the State of Washington has by its law 
made provisions for commanding persons within its orders to be deposed in civil proceedings 
pursuant to law, and the Court now being fully advised in the premises; 
NOW, THEREFORE, IT IS HEREBY ORDERED, ADJUDGED AND DECREED that 
it is the Order of this Court that a certificate for the deposition subpoenas of the following 
persons shall be issued, and said personas shall be required to attend said depositions at the place 
and time set forth in the Subpoena Duces Tecum, to wit: 
CASE NO; CV-2009-6348 - ORDER COMMISSIONING ISSUANCE OF CERTIFICATE FOR OUT-OF-STATE 
DEPOSITION SUBPOENAS - PAGE 1 
Ms. Laura Riley 
Discover Ford Lincoln & Mercury 
c/o Matthew T. Ries, Esq. 
Stamper Rubens, P.S. 
720 West Boone Ave. 
Spokane, W A 99201 
Leo (Service Technician/Mechanic 
Discovery Ford Lincoln & Mercury 
c/o Matthew T. Ries, Esq. 
Stamper Rubens, P.S. 
720 West Boone Ave. 
Spokane, W A 99201 
Randy McNair 
Discovery Ford Lincoln & Mercury 
c/o Matthew T. Ries, Esq. 
Stamper Rubens, P.S. 
720 West Boone Ave. 
Spokane, W A 99201 
DONE IN OPEN COURT this j?,'"2-day of June, 2010. 
CASE NO: CV-2009-6348 - ORDER COMMISSIONING ISSUANCE OF CERTIFICATE FOR OUT-OF-STATE 
DEPOSITION SUBPOENAS - PAGE 2 12 ::1 
CERTIFICATE OF SERVICE 
I certify that on this date a copy of the Order Commissioning Issuance oj Certificate Jor 
Out-oj-State Deposition Subpoenas was served on the following named person(s) at the 
address( es) shown and in the manner indicated. 
Bron Rammell [ ) U.S. Mail 
May, Rammell & Thompson, Chtd. [] Hand Delivery 
P.O. Box 370 y1 Facsimile (208-234-2961) 
Pocatello, ID 83204-0370 
G. Lance Nalder, Esq. 
Nalder Law Office 
591 Park Avenue, Suite 201 
Idaho Falls, ID 83402 
Thomas J. Lloyd III 
Greener Burke Showmaker P.A. 
950 W. Bannock St., Suite 900 
Boise, ID 83702 
DATED this c::lJ!/ray of June, 2010. 
[ ] U.S. Mail 
[ ] Hand Delivery 
J?csimile (208-542-1002) 
[ ] U.S. Mail 
[ ] IYnd Delivery 
~acsimile (208-319-2601) 
CASE NO: CV -2009-6348 - ORDER COMMISSIONING ISSUANCE OF CERTIFICATE FOR OUT -OF-STATE 
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L 
Bron RammeIl, Esq. 
MAY, RAMMELL & THOMPSON, CHARTERED 
216 West Whitman 
P.O. Box 370 
Pocatello, Idaho 83204-0370 
Telephone (208) 233-0132 
Facsimile 208) 234-2961 
Idaho State Bar No. 4389 
IN THE DISTRICT COURT FOR THE SEVENTH JUDICIAL DISTRICT 





BROADWAY FORD, INC.; US BANK, 
N.A.; USB LEASING, LT, 
Defendants. 





CASE NO: CV -2009-6348 
PLAINTIFF'S OPPOSITION TO 
DEFENDANT'S MOTION FOR 
SUMMARY JUDGMENT AND REQUEST 
FOR ADDITIONAL TIME TO COMPLETE 
DISCOVERY AND RETAIN EXPERT 
COMES NOW Plaintiff, Tanner Mickelsen, by and through his attorney of record, Bron 
Rammell, of the law firm May, Rammell & Thompson, Chartered, and hereby opposes 
Defendants' Motions for Summary Judgment for the reasons set forth in the documents, 
including affidavits and memorandum in support of this opposition filed contemporaneously, and 
the Affidavits and documents filed preViously and in support of requesting additional time to 
complete discovery and continue the summary judgment. The Affidavits of Bron Rammell and 
CASE NO. CV-2009-6343-PLAINTIFF'S OPPOSITION TO DEFENDANT'S 
MOTION FOR SUMMARY JUDGMENT AND REQUEST FOR ADDITIONAL TIME TO COMPLETE 
DlSCOVERY ANDRETAINEXPERT~PAGE 1 
1 
~7-09-'10 15:53 FROM-MAY B~MMELL THOMPSON 208-234-2961 T-490 P0003/0020 F-313 
Tanner Mickelsen are attached hereto and are incorporated herein by this reference as Exhibits 
"A" and "B" respectively. 
WHEREFORE, Plaintiff request that Defendants' Motions for Summary Judgment be 
denied and that Plaintiff be given additional sufficient time to complete discovery and if 
necessary to retain experts. 
DATED this 9th day of July, 2009. 
MAY, RAMMELL & THOMPSON, CHTD. 
Attorneys for Plaintiff 
CERTIFICATE OF SERVICE 
I certify that on this date a copy of the Plaintiff's Opposition to Defendant's Morion for 
Summary Judgment and Request Additional Time to Complete Discovery and Retain Expert was 
served on the following named person(s) at the addressees) shown and in the manner indicated. 
G. Lance Nalder, Esq. 
Nalder Law Office 
591 Park Avenue, Suite 201 
Idaho Falls, ID 83402 
Thomas J. Lloyd III 
Greener Burke Showmaker P.A. 
950 W. Bannock St., Suite 900 
Boise, ID 83702 
DATED this 9th day of July, 2009. 
[ ] U.S. Mail 
[ ] H~ Delivery 
[~acsimile (208-542-1002) 
[ ] U.S. Mail 
[ ] H~Delivery 
~acsimile (208-319-2601) 
CASE NO. CV-2009-6343-PLAINTIFF'S PPOSlTION TO DEFENDANT'S 
MOTION FOR SUMMARY JUDGMENT AND REQUEST FOR ADDTfIONAL TIME TO COMPLETE 
DISCOVERY AND RETAIN EXPERT - PAGE 2 
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Thomas J. Lloyd III 
tIIoyd@greenerlaw.com 
(208) 319-2600 
July' 9, 2010 
ALFA® 
AMERICAN LAW FIRM 
ASSOCIATION 
~ 001/014 
Bran M. Rammell Via Facsimile Ollly: (208) 234-2961 
May. Rammell & Thompson, Chtd. 
216 W. Whitman 
P. O. Box 370 
Pocatello, Idaho 83204-0370 
Rc : Tanner Mickelsen v. Broadway Ford, Inc. & US. Bank 
GBS File No. 18826-008 
Dear Bron : 
In follow-up to a request you made during the deposition of my client earlier this week, 
regarding certain worksheets petiaining to Mr. Mickelsen's assigned lease agreement, please 
reference the discovery documents previously produced as Bates No. USB 0025, 0035, 0036, 
0044 and 0045 . These documents also include the rates used for Mr. Mickelsen's lease. 
Additionally, attached hereto please lind a Second Set of Requests for Admissions to 
Plaintiff. 
Should you have any questions. please do not hesitate to contact me anytime. Thank you. 
Best regards, 
GREENER BURKE SHOEMAKER P./\. 
~-:r-0{7~ 
Thomas J. Lloyd III 
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CREDIT DECISION FAX BACK 
-.... _---_._----------
To: BROADWAY FORD, INC
V
' 
Brn/Dlr #: 75994 
Attention; F&I 
From reAP North\''{est (Por'Ua 
Application No: 7982616 
/lQRRQl)I£Ji(S} 
TANNFR MJCKELSEN 
Dilte: OB/18/2007 Tilne; 1:17 PM 
Phone: (866) 275-4545 
Phone2; 
Fax: 
iLQtpg eh9n~ Work eh.2ru! 
(509) 660-071B (509) 765-7952 
.-.. _-_ ..... _-----_ .. _._----------- -----_._------
Credit Request: auto lease from U.S, Bank 
Credit Decision: Approved 
Collateral: N Z008 FORD TRUCK 1-'350 SUPER DUTY 






Comments' icap tilll' 1 moneyf.1ctor .00225 
[ach of the Of'igination 'J rust and the Tax Owner hereby a.ssigns to the 
Qualified Intermediary all of its rights (but nOne of its obligations) in 
ilnd to each Repl accment Property Agreement PUt'SU3t1t to which the. Rep la.cement 
Property listed in the attached Rel inquished Vehicles/Replacement Vehicles 
Report will be acquired. Each such assignmeht shall be effective on or before 
the date on which the applicable acqUisition is consummated put-suant to the 
applicable Replacement Pt-operty Agreement, but in any event p~ior to su~h 
acquisition. 
THANK YOU FOR yaux StISINESS, 
I'U':ASI:: CAU {f' YO(f ffAVeANYQfJEST/ONS. 
TillS .'OR.M MTJSl'DE RF.Tt}I\NEV WITH CONTRACT 
1"1<" )t\(n~t'.o.n c..o:J\t..Ln~ In VIi' (JUt Jw eMd~eUl .nd I~ lntanfi.lut (O~ tt .. u .... bf 1a.l1tV1dU.l 0(" 1I'f\l;Hy n.crw-d "bo~". It t.hh ta)( 40IU 
uc,t. t:.":I; t.f\Qu,.;"r: r~"i' tlfl\A~ '.hU\ th~ p:.ll:lyflu.-, Il~d .;1.00-"0. Y"U ~. ","Utt-y advi .. W t)l.J,c, Ilnr Qapll..t;::At1."9, lUn:u.bot.l.1'l\1 ~>dfcr 
df"(~i.I'\;:Jttnry ~lf" UtI.! Ltth1JV.atll1n ,~1...Utl~ in t.M~ Q(l;U&lI'IJ .. cJltlOJ1 tr 'Pt"hU7ltt"d. rt ~'"?'" hol"a 1:~t,Jlv-q.d tilt. Ca::J' in Gnar, p\_t» 
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Thomas J Lloyd III. ISH fl7772 
GREENER BURKE SIIOEM,\Kr:R P.i\. 
950 W. Banllock Street. Suite 900 
Boise. Idaho 83702 
TeI: (208) 319-2600 
Fax: (208) 319-2601 
Attorneys l'or Defendant US Bank, N .A. and 
USB Leasing, LT 
IN TIJE DISTRICT COURT OF TI IE SEVENTII JUDICI;\!. DISTRICT OF TI IE 
STAlE OF ID/\[IO, IN AND FOR TI JI~ COUNTY OF BONNI";VILLE 




BROADWA Y FORD, INC.; U.S. BANK, 
N.t\.: and USB LF,-\SlNG. LT. 
Defendants. 
U.S. BANK, N.!\. and 





Case No.: CV - 2009-6348 
U.S. BANK, N.J\.'S SECOND SET OF 
REQUESTS FOR ADJ'vlISS]ONS TO 
PLAINTIFF 
f4J 007/014 
TO: PLAINTIFNCOlJNTERDEFENDANT TANNER MICKELSEN AND IllS 
ATTORNE'r'S OF RECORD: 
PLEASE T;\KE NOTICE that Delendant!CountcrcIaimant U.S. Bank, N.!\. ("U.S. 
Bank"), by and through its counsel of record. Gln:I:NI-:IZ BURKF: SIIOC:>l:\KIJZ P."., and pursuant to 
U.S. BANK, N.A.'S SECOND SET OF REQUESTS FOR ADMISSIONS TO PLAINTIFF - Page 1 
139 
07(09/2010 16:45 FAX I4J 008/014 
Rules 26 and 36 or the Idaho Rules or Civil Procedure, propounds the following Requests for 
Admission. to PlainlifT/Counterdefendant Tanner Mickelsen ("Mickelsen"). 
These requests for admission must be responded to within thirty (30) days of the service 
hereof in accordance witb Idaho Rules or Civil Procedure 26 and 36. The answers and written 
responses arc to be served. and any documents relating thereto produced, at the olEces or 
Greener Burke Shoemaker P.i\. at 5:00 p.m. on the 30th day following the service hereto. The 
offices or CJreencr Burke Shoemaker P.i\. are located at 950 W. Bannock Street, Suite 900, 
Boise. Idaho 83702. 
Each request for admission is intended to. and docs. request that each and every part 
thereof be ans\vered with the sallle roree and efrect as if each part were asked separately. 
Pursuant to LltC.P. 36(21). any request for admission not answered or objected to 111 
writing within thirty (30) days alter the sen'ice or these requests will be cicemed admitted, 
DEFINITIONS 
A. The Definitions provided \vitb U.S. Bank's First Set of Discovery are ongoing and 
apply equally to this set. of discovery. 
13. The term "person" means any natural person, partnership, limited liability 
company, firm or corporation or any type oj' business or legal entity. its agents. employees and 
representa ti ves. 
C The terms "you" and "your" refer to PlaintifUCounterdclcndant Tanner 
Mickelsen and shall include his agents. employees, representatives, investigators. consultants. 
and/or attorneys. 
D. The term "agreement" shall refer to the 'l'vlotor Vehicle Lease Agrecment ._. 
Closed-End,' which \vas entered into between you and Broadway FortL Inc. 011 or about August 
18. 2007. \vhich was later assigned by Broadwcry l-'ord, Inc. to USB Leasing. l.T, and which 
forms the subject matter of your Complaint in this action. 
E. 'fhc term "vehiclc" shall rc1er to the 2008 Ford F350 that you leased from 
Broadway Ford, Inc. on or about August 18. 2007 and \vhieh was the subject matter or your 
agrecment with Broadvvay Ford, Inc. 
U.S. BANK, N.A,'S SECOND SET OF REQUESTS FOH ADMISSIONS TO PLAINTIFF -Page 2 
(I gg16·I)OS li3,IIIIOdoc) 
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F. The term "transaction" shall leCcr to the negotiation and lease of the vehicle, as 
more fully described in your Complaint and Defendants U.S. Bank, N.A. and USB Leasing, 
LT's Counterclaim in this action. 
G. The word "identif~'," when [e!CITing to a person, or a request for the description 
or idcntilicatiol1 or a persol1. shall be decmed to include a request 1'01' the rollo\ving information 
with respect to such person: 
1. The person's full nallle: 
2. The person's present or last knO\\n business address: 
3. The pcrson's present or last known residence address: 
4. J I' a corporation. the principal place or business: 
5. The person's business and residence telephone number: and 
6. 1 r a natural person, his or her present employer. and his or her joh title and 
duties, 
H. The word "identify," when used with respect to a document. means to produce 
the document according to Ibe accompanying request for production or to set forth the follo\ving 
information \\jlh respect to any document not produced: 
1. The title or the document, irany: 
2. The nature and substance or the document with sufficient 
pm-ticularity to enable to be precisely idcntilietl; 
..., 
J. The date which the documcnt hears. or if known, the date upon 
which it was prepared; 
4. The pCl'son executing the document and the identity or all 
persons parlicipating in the preparation thereof: 
5. The person to whom the documcnt is addressed: 
6. The present location of' the original or a legible copy or the 
documcnt; 
7. The full name, present address and telephone number or the 
pcrsons having custody or possession or each original or copy: and 
8. If the documcnt is claimed to be subject to a privilege. state the 
nature or the privilege claimed. and the basis upon which the claim is made. 
U.S. BANK, N.A.'S SECOND SET OF REQUESTS FOR ADMISSIONS TO PLAINTIFF - Page 3 
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1. The terms "person, individual or entity" mean c,'ery natural person or legal 
entity 110t\vithstanding its legal status. 
J. Masculine pronouns shall not connote any particular gender but shall be taken to 
mean masculine. feminine. or neuter gender, as the appreciate case may be. 
REQUESTS FOR ADMISSION 
Preliminarv Statement 
If' you deny the truth or genuineness or any of' these requests. and U.S. Bank thereal'ter 
proyes the truth or genuineness or these requests at trial. U.S. Bank will request the Court to 
order .vou to pay all reasonable expenses. including attorneys fees, required in making such proof 
under Idaho Rule of Civil Procedure 37(c). 
RI~QlJEST FOR ADMISSION NO. 13: For the timc period beginning with your first 
contact with Broadway Foret or any employee or agent therco!: until the dale you Jilcd your 
Complaint in this action, please admit that you did not inquire with U.S. Bank about any 
authority that Broad\vay Ford had or that you perceived Broadway Ford to have from U.S. Bank 
to act Cor or on behalf of U.S. Bank ,vilh regard to the agreement the vehicle or the 
transaction. 
(}--f1L-
DATED this _"_1_ day or JUly, 2010. 
GREENER BURKE SIIOEMAKER PA 
f."~~~/ ! 
---."".;.~( -.-~ / ( //. -.. ~ 
__ I ~-::"> .. ~ " L I!.!--p!:- ~~-
Thomas.l. Lloyd 111 
Attorneys for DeICndant US Bank, N.A. 
U.S. BANK. N.A.'S SECOND SET OF REQUESTS FOR ADMISSIONS TO PLAINTIFF-· Page 4 
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CERTIFICATE OF SERVICE 
I hereby ccrtify that I caused to be served the foregoing U.S. BANK. N.A'S SECOND 
SET OF REQUESTS FOR ADMISSIONS TO PI j\(NTIFF on the f'ollo\ving named person(s) 
011 the date indicated below. in the manncr indicated belo\\': 
.. _-------------- -----.--------.------ -----
Bron Rammell. Esq. 
MA Y. RMvli'vlELL & THOivlPSON. CIIAIUTRED 
216 West Whitman 
P. O. Box 370 
Pocatello. Idaho 83204-0370 
I A ltomev ((n' Plaintiff' 
r-----'-~---'--------------'------''------ .---.---------.. -- .- --- --.. ----------
I Gary Lance NaJder. Esq. 
I 
J N,\LDER LA \V OFF [CT. PC 
I 591 Park A venue, Suite 20 I 
I Idaho Falls, Idaho 83402 
I .-[ttomey/i),. B.!.:(~E~.C,{~F~IYL(!!_-d ____ . ______ . ___ ... __ 
C'!1"t. 
DATED thisl day of July. 2010. 
I I Via U.S. Mail 
I I Via Hand Delivery 
I x 1 Via Facsimile (208/234-2961) 
r I Via Overnight Delivery 
r Via U.S. i'v1ail 
r I Via Hand Delivery 
l x I Via Facsimile (208/542-1002) 
I I Via Overnight Delivery 
U.S. BANK, N.A.'S SECOND SET OF REQUESTS FOR AIHHSSIONS TO PLAINTIFF - Page 5 
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Kathy Wheat 
kwheal@greenerlaw.com 
Via facsimile on Iv 208-529-1300 
Clerk of Court 
SEVENTH JUDICIAL DISTRICT, BONi\EVILLE 
COUNTY, MAGISTR."\ TE DIVISION 
605 N. Capital A venue 





AMERICAN LAW FIRM 
ASSOCIATION 
Re: Tanncr i\Iickelsen v. Broad\yay Ford, ct al. 
Bonneville County's Magistrate Division, Case No. CV-200lJ-6348 
Dear Clerk 
Enclosed please find a copy of the original !Votice (lScn'ice Rc: US /J(/IIk, NA 's Second 
S'cf of Reqllcs{sfor fie/missions to P/aintUf relating to the above-referenced case. Please file the 
same, conform the copy, and return a copy o[tlle conformed Notice (0 me. 
Thank you lor your assistance ill this matter. Ir you have any questions, please contact 
me at 208-3 J 9-2600. 
:kjw 
Enclosure 
e: B, Raml11e/l wi enclosure 
G. Nalder \\'/cnclosure 
I SB2(,·()()9 (34 t 15R) 
Very truly yours, 
GREENER BURKE SHOEM;\KER P.;\. 
\ 
Kathy WIleat 
Legal Secretary to Thomas 1. Lloyd III 
144 
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Thomas l Lloyd IlL ISH fl7772 
GREENER BURKE SrrOHtAKER P,:\, 
950 W. Bannock Street Suite 900 
Boise, Idaho 83702 
Tel: (208) 319-2600 
Fax: (208)319-2601 
Attorneys for De!endant US Bank, N,i\. and 
USB Leasing, LT 
IN TIIF DISTRICT COURT OF THE SEVENTI I JUDICIAL DISTRICT OF TIlE 
STATE or IDAIIO. IN AND FOR TI W COUNTY OF BONNEVILLE 
!4J013/014 




BROADWAY FORD. INC.: U.S. BANK, 
N.J\.: and USB LEASING. LT. 
Defendants. 
- _ .... 
U.S. BANK. N.!\. and 





Case No,: CV - 2009-6348 
NOTICE OF SERVICE: 
U.S. HANK, N.A. 'S SECOND SET OF 
RI~Q{]ESTS FOR ADMrSSIONS TO 
PLAINTIFF 
PLEASE TAKE NOTICE that, on the 9th day or .luly, 20 10, DelCndant! COlll1tcrciaimant 
U,S, Bank. N.!\.. by and through his counsel of record, Greener Burke Shoemaker 1' . .'\., served 
the following documents. by J~lcsill1ile: 
NOTICE OF SERVICE - U.S. BANK, N.A.'S SECOND SET OF REQUESTS FOR ADMISSIONS TO 
PLAINTIFF- P. I 
( I SR26·00B ;:341121 doc) 145 
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[10 US', Bonk. X .. { 's ,')'econd Set ojReqllestsj(JI' AdmissioNs to P/uinti[r and 
b. This Notice ojSC/'\'ice, 
DATED this 
C'fIv 
I day of July. 2010. 
GREENER BURKE SIIOL:l\I;\KER P.A. 
Attorney's for Del'cndant US Bank. N.!\. 
CERTIFICATE OF SERVICE 
I hereby certilY that I caused to be sen'cd the I(m~going NOlIe!.: OF SERVICE 011 the 
following named person(s) on the date indicated below. in the manner indicated below: 
rB~~ll Ra;~~~1~11, I:sq-. -'.'--------
I Mi\ Y, R:\\HvIELL & TIlO,\IPSON. C1I:WTERLD 
I 216 West Whitman 
P. O. Box 370 
Pocatello, Idaho 83204-0370 
Allomer j()r Plaimij! 
,- '-~," ••• ~--.. ,,, ... < •• ~--"--••• ,,, •• -- ."'" 
Gary Lance NaldeL Esq. 
NALDER L\ \V OFFiCE. PC 
591 Park Avenue, Suite 20 I 
Idaho Falls. Idaho 83402 
~/J (lon~~rfi:)/'l~I:()(l((l_~:(I)' F(!':c.I _______ _ 
DATED this _.~~ day or July, 2010. 
I I Via U.S. Mail 
I I Via I land Delivery 
r x \ Via Facsimile (208/234-2961) 
I I Via Overnight Delivery 
"". ,.,-"-.-.. ,,~,. ""--_._,-,,'.' 
\ Via U.S. Mail 
I Via Hand Delivery 
I xl Via Facsimile (208/542-1002) 
1\ Via Overnight Delivery 
NOTICE OF SERVICE - U.S. BANK, N.A.'S SECOND SET OF REQUESTS FOJ{ ADMISSIONS TO 
PLAINTIFF - 1'.2 
(18826·()OR ii}·1112ItlllCI 146 
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Thomas J. Lloyd III 
tlloyd@greenerlaw.com 
(208) 319-2600 
July 9. 2010 
ALFA® 
AMERICAN LAW FIRM 
ASSOCIATION 
~ 0011014 
13ron 1\,1. Rammell Via Facsimile 0111y: (20l?) 234-2961 
May, Rammelt & Thompson, Chtd . 
216 W. Whitman 
P.O. Box 370 
Pocatello, Idaho 83204-0370 
Re: Tanner ivfickeLsen \'. Bro((chl'((Y Ford, Inc. & US. Bunk 
GBS File No. 18826-008 
Dear Bron: 
Tn follow-up to a request you made during the deposition of my client earlier this week, 
regarding certain worksheets pertaining to Mr. Mickelsen's assigned lease agreement, please 
reference the discovery documents previously produced as Bates No. USB 0025, 0035, 0036, 
0044 and 0045 . These documents also include the rates used for Mr. Mickelsen's lease. 
Additionally, attached hereto please find a Second Set of Requests for Admissions to 
Plaintiff 
Should you have any questions, please do not hesitate to contact me anytime. Thank you. 
Best regards, 
GREENER BURKE SHOEMAKER P.A. 
~ ::r'C--(7~ 
Thomas J. Lloyd III 
Cc: G. Lance Nalder (I'iafucsimi/e only: (208) 542-1002) 
TJI J ch 
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Five Stur Service Gt:IlillIIltccd @ 
CREDIT DECI5ION FAX BACK 
-_ .. _ . . _--_. _----------_._- - ...... _-------------_. -- - -- --------1 
TI): BROADWAY FORD, INC
V Brn/Dlr #: 7599~ Attention: F81l 
FrotIl : reAP Nonhwest (Por'Ua 
Application No: 7982616 
OOBR.QM;B!S) 
TANNF.R MICKELSEN 
Date: OB/18/2007 Tinle: 1:17 PM 
Phone: (866) 275-4545 
Phone2: 
Fax: 
iLQwg fh2ne. Worl~ Pl19.n.!! 
(509) 660-0718 (509) 765-7952 
~------- .. -----.---
Credit Request: auto lease from U.S. l3ank 
Credit Decision: Approved 
Co11ateral: N 2008 FORD TRUC/( F350 SUPER DUTY 






Comments: icap tie" 1 moneyfactor .00225 
- ---------------
Each of the Origination Trust and the Tilx Owner hereby assigns to tim 
Quali fied Intermediary all of its rights (but none of its obl igations) in 
and to each Replacement Property Agr~ement pursuant to which the Replacement 
Property listed in the attached Relinquished Vehicles/Replacement Vehicles 
Report will be acquired. Each such assignment shall be effective on or before 
the date on which the applicable acquisition is consummated pursuant to the 
app'l icable Replacement Property Agreetnrult I hut in any event prior to such 
acquisition. 
THANK YOU FOR YOUR BUSINESS, 
I'lE4SliCAU If.' I'OU lfr/veANYQTIEST/ONS, 
THIS FOR~ MIJST n£ R"'rtmNED WIn-l CONTRACT 
no" Ynrtl'l"Ntto."\ GOl\t.1.f\.d 1n Ut1, (lIU( J. c:!~nct«)t[n tlJ,d !:I \nt...r,ItaI I' '''~ tl .. ln~ &t' tnrtl1l1du.J ur 1IJ1!;.H.-l' n.I:J1'DO -=1;,,;,.,1. , It 0." tax ,.,u 
not to ~nt')t)1;)J' p.AM:.y rtrl'vl~ 'A.,., til". VulyIL\I"~ n~d .;.I...Oo:iolGo, Y"U~. htClt.y :.sd.l"w ~t. "'nr aupl1.eMtllllJ, d.1.'t ... 'b~"JIIO ";JA.wt/or 
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Thomas.l. Lloyd III, ISH 10772 
GREENER BURKE SI IOEi'vIAKER P.A. 
950 W. Bannock Street, Suite 900 
Boise, Idaho 83702 
Tel: (2015) 319-2600 
Fax: (208) 3 \9-2601 
Attorneys for Defcndant US Bank, N.A. and 
USB Lcasing, 1;1' 
IN TIlE DISTRlCT COURT OF TilE SEVI':J\TII JUDICJAL DISTRICT OF TIlE 




BROADWA Y FORD, INC.: U.S. B!\NK. 
N.!\.: and USB LEASING. LT, 
Defendants. 
--_ .. ' 
U.S. BANK, N.!\. and 





Case No.: CY - 2009-6348 
U.S. BANK, N.A'S SECOND SETOF 
REQUESTS FOR ADMISSIONS TO 
PLAINTIFF 
Iifl007/014 
TO: PLAINTIFF/COUNTERDEFENDANT TANNER MICKELSEN AND HIS 
ATTORNEYS OF RECORD: 
PLEASE TAKE NOTICE that Dcfcndanl!Counterciaimant U.S. Bank, N.;\. ("U.S. 
Bank"). by and through its cOllnsel or record. GJU~ENI::I~ BURKE SlIOEi'vl;\KER P.:\., and pursuant to 
U.S. BANK, N.A.'S SECOND SET OF REQUESTS FOR ADMISSIONS TO PLAINTIFF Page I 
(18S26·(JOS ii34 t 110 dtlc) 1 53 
07/09/201016:42 FAX I4J 008/014 
Rules 26 and 36 of the Idaho Rules of Civil Proccdure. propounds the following. Requests for 
i\dmission, to PlaintjlT/Coulllerdefendant Tanner rVlickelsen CIV!ickclsen"). 
These requests for admission must be responded to within thirty (30) days of the service 
hereof in accordance with Idaho Rules of Civil Procedure 26 and 36. The answers and ,\Titten 
responses are to be served. and any documents relating thereto produced. at the offices or 
Greener Burke Shoemaker P.!\. at 5:00 p.m. 011 the 30th day rollovving the service hereto. The 
offices of Greener Burke Shoemaker P.!\. are located at 950 'vV. Bannock Street Suite 900. 
Boise, Idaho 83702. 
Each request for admission is intended to, and docs. request that each and every part 
thereof be answered with the same f{)rce and eJl'ect as if each part \vere asked separately. 
Pursuant to l.R.C.P. 36(a), any request Jor admission not answered or objected to 111 
writing within thirty (30) days after the scn'icc or these requests \vill be deemed admitted. 
DEFINITIONS 
A The Definitions provided with U.S. Bank's First Sct of Discovery are ongoing and 
apply equally to this sct or discovery. 
13. The term "person" means any natural person, partnership. limited liability 
company. firm or corporation or any type or busincss or legal entity, its agents. employees and 
representatives. 
C The terms "you" and "your" ref'cr 10 PlaintiffiCoLtnlCrdeJcndant Tanner 
Mickelsen and shall include his agents. cmployees, representatives, investigators, consultants. 
andlor attorneys. 
D. The IeI'm "agreement" shall refer to the 'jVJotor Vehicle Lease Agreement -
Closed-End: which \\as entcred into between you and Broadway Ford. Jnc. on or about August 
18. 2007, which was later assigneci by Bromhvay Foret. Inc. to USB Leasing, LT, and which 
forms the subject matter 0 r you r Com pJa i Ilt in this act Ion. 
F The term "vchicle" shall rerer to the 2008 Ford F350 that :vou leased Ii-om 
l3roadway Ford, Inc. 011 or about I\ugust 18, 2007 and which was the subject matter of your 
agreement with Broadway Ford, Inc, 
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F. The term "transaction" shall retCr to the ne~otiation and \case of the vehicle. as - . 
1110re fully described in your Complaint and Defendants U.S. Bank, N.A. and USB Leasing, 
LT's Counterclaim in this action. 
G. The word "identif~'," when referring to a person. or a request for the description 
or idcnli rication of a pcrSOl1. shall be dcemed to include a request for the following information 
with respect to such person: 
Thc person's rull namc; 
2. The person's present or last known business address; 
3. 'fhc person"s present or last kno\\'11 residence address: 
4. Ira corporation, the principal place of business; 
5. The person's business and rcsidcnce telephone number: ancl 
6. If a natural person. his or her present employer, and his or hcrjob title and 
duties. 
II. The word "identify," when used vvith respect to a document, means to produce 
the document according to the accompanying request for production or 10 set forth the lollov.'ing 
information \vith respect to any document not produced: 
1. The title of the document. if any: 
2. The llature and substance or the documcnt with sufficient 
particularity to enable to be precisely identified: 
,., 
J. The date which the documcnt bears. or if known. the date upon 
which it \vas prepared: 
4. The person executing the document and the identity of all 
persons participating in the preparation thereof; 
S. The person to whol11 the document is addressed; 
6. The present location or the original or a legible copy of the 
document: 
7. The full name, present address and telephone number or the 
persons having custody or possession of each original or copy: and 
8. If the document is claimed to be subject to a privilege. state the 
nature of the privilege claimed. and the basis upon \,'hich the claim is made. 
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L The terms "person, individual or entity" mean cvery natural person or legal 
entity: notwithstanding its legal status . 
.I. Masculine pronouns shall not connote any particular gender but shall be taken to 
mean masculine, feminine. or neuter gender, as thc a[1preeiate case may be. 
REQUESTS FOR ADMISSION 
Preliminary Statemcnt 
If you deny the truth or genuineness of any of these requests. and U.S. Bank thereafter 
proves the truth or genuineness or these reqllests at trial. U.S. Bank will rcquest the Court to 
order you to pay all reasonable cxpenses. including attorneys fees, required il1111aking slleh proof 
under Idaho Rule of Civil Procedure :17(c). 
IU~QUEST FOR ADMISSION NO. 13: For tbe time period bcginning with your first 
contact with Broadway Ford, or any employee or agent thereoL until the date you filed your 
Complaint in this action, please admit that you did not inquire with U.s, Bank about any 
authority that Broadway Ford had or that you perceived Broadway Ford to have from U.S. Bank 
to act for or on behalf or U.S. Bank wjth regard to [he agl'ccmcnL the vehiclc or the 
transactioll. 
q-lt DATED this ..... _ day of July, 2010. 
GREI:NER BURKE SIIOEivl/\KER P.A. 
Attorneys for Defendant US Bank. N./\. 
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CERTIFICATE OF SERVICE 
I hereby certify that I caused to be sen'ed the foregoing U.s. BANK, N,J\.'S SECOND 
SET OF REQUESTS FOR ADMISSIONS TO PLAINTI FF on the follO\ving named person(s) 
on the date indicated below. in the manner indicated below: 
Bron Rammell. Esq. 
M;\ Y, R,\ i\IMELL & TI JOMPSON, CI-I}\RTERED 
216 West Whitman 
P. 0, Box 370 
Pocatello, Idaho 83204-0370 
Alforncj.: for Plain/ifF 
'"~"_~.,_,,., .. , ~_ .. J_·w_ .. _~,._. ___ , __ • ___ . __ ._ .• __ 
Gary Lance Naldcr, Esq. 
Ni\LDER L\ \V OFI'lCI:. PC 
I I Via U.S, Mail 
I I Via Hand Delivery 
I x I Via Facsimile (208/234-2961) 
! I I Via Chcrnight Delivery 
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Kathy Wheat 
kwheat@greenerlaw.com 
Via facsimile on Iv - 208-529-1300 
Clerk of Court 
SEVENTII JUDICIAL DISTRICT, BONNEVILLC 
COUNT!', MACiISTRATE DIVISION 
605 N. Capital Avenue 
Idaho Falls, Idaho 83402 
July 9, 2010 
Re: Tanner i\lickelscn v. Broadway Ford, et al. 
ALFMD 
AMERICAN LAW FIRM 
ASSOCIATION 
Bonneville County's Magistrate Division. Case No. CV -2009-6348 
Dear Clerk 
I4l 0121014 
Enclosed please find a copy ofthe original Notice o(,,)'('rl'[(,C' He: US B(/lIk, iVA's Second 
Set o(Reqllests(or Admissiolls 10 P/aillt[fl' relating to the above-referenced case, Please file the 
same, conform the copy, and return a copy ortlle conformed Notice to me. 
Thank you for your assistance ill this matter. If YOLI have any questions, please contact 
me at 208-3 I 9-2600. 
:kjw 
Enclosure 
c: B. Rammell wi enclosure 
G. Nalder wienclosure 
18826·009 (3.1 115~) 
Very lruly yours, 
GRCCNER BURKE SHOEi\1;\KER P.;\. 
Kathy V\,'heat 
Legal Secretary to Thomas J Lloyd III 
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Thomas J. Lloyd Ill, ISH 117772 
GREENER BURKE SIlOCi\I;\I<.ER P.;\. 
950 W. Bannock Street, Suite 900 
Boise, Idaho 83702 
Tel: (208) J 19-2600 
Fax: (208) 319-2601 
j\ttorncys for DelCndant \JS Bank, N .A. and 
USB Leasing, LT 
IN TIlE DISTRICT COURT OF TJ IE SEVENTI I JUDICIAL DISTRICT OF TIlE 




BROADWA Y FORD, INC.; U.S. BANK. 
N.A.; and USB LEASING. LT. 
Defendants. 
U.S. BANK, N.!\. and 





"-"'-","'", ' , ---, ........ -, ,--,.,",-",,",," 
Case No.' CV - 2009-6348 
NOTICE OF SERVICE: 
U.S. BANK, N.A.'S SECOND SET OF 
REQUESTS FOR ADMISSIONS TO 
PLAINTIFF 
l4J 013/014 
PLI:ASE TAKE NOTICE thaI. on the ()th day or .luly. 2010, \)cJendant/ Coulltcrclaimant 
U.S. Bank, N.J\.. by and through his cOlll1sel orrccOl'd. Greener Burke Shocmaker P.:\.. scrved 
the following documents, by l'acsimile: 
NOTICE OF SERVICE - U.S. BANK, N.A.'S SECOND SET OF REQUESTS FOR ADMISSIONS TO 
PLAINTIFF - P. 1 
(1882()·()()i) !f34112Il1l1C) 
07/09/201016:43 FAX 
ll. US Bal1k !VA's S'cCOJ7d SeT o/Reqllcstsji)r /(dmissiol1S to Plainfiff: ({nd 
h. This Notice oj'Serl'ice. 
(\'fl' 
DATED this J ... day of July, 20 I O. 
(JH.n::NER BURKE SIIOEM;\KI::R FA 
--"~/".-.".-.~... ;, / /1 t7 
IlJ'.,·<i~ (..*·11--1,;---( '~-""""""-" .. ,, 
Thomas.l. Lloyd III ? 
Attorneys ror Defendant US Bank. N./\.. 
CERTIFICATE OF SERVICE 
I hereby certify that 1 caused to he sened the foregoing NOTICE OF SERVICE on the 
following named pcrson(s) on the date indicated helm\., in the manller indicated below: 
r----." ........ ".,,-- ............... ---.-... - ... " .. 
Bron Rammel!. Esq. 
MI\ 'y', RA;\I\IELL & TJ IOi\lPSON, Ci !,\RTERU) 
216 \Vcst \Vhilman 
P. O. Box 370 
Pocatello, Idaho 83204-0370 
A ftC!'.:!lC!Xj()t Pia i 11({fL ____ .. 
Gary Lance Nalder, Esq. 
NALDER LA W OFTICE, PC 
591 Park /\. vcnue. Suite 20 I 
Idaho Falls, Idaho 83402 
I I Via U.S. Mail 
I J Via lland Delivery 
I xJ Via Facsimile (208/234,,2961) 
I I Via Overnight Delivery 
I I Via U.S. 1\'1ail 
l I Via Hand Delivcry 
I x I Via Facsimile (208/542-1002) 
I 1 Via Overnight Delivery 
141 014/014 
A tr 01'1 7e) j()!~J?!"Qe(h Fay !:~(!/'(."I"._ .. _ .. " .. • ...... __ ........ __ ...... ______ .. , .. _____ ......... _._ ... __ ... _____ 1 
DATED this (('1'- day of' July, 20 10. 
NOTICE OF SERVICE - U.S. BANK, N.A.'S SECOND SET OF REQUESTS FOR ADMISSIONS TO 
PLAINTIFF P.2 
( J 8826·()()H Ii J4 112 Jdoc) 
07-09-'10 15:56 FROM-MAY THOMPSON 208-234-2961 
Bron Rammell, Esq. 
MAY, RAMMELL & THOMPSON, CHARTERED 
216 West Whitman 
P.O. Box 370 
Pocatello, Idaho 83204-0370 
Telephone (208) 233-0132 
Facsimile 208) 234-2961 
Idaho State Bar No. 4389 
r . -: !' >, 
l. J ~},~ 
T-490 P0010/0020 F-313 
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" 
IN THE DISTRICT COURT FOR THE SEVENTH JUDICIAL DISTRICT 





BROADWAY FORD, INC.; US BANK, 
N.A.; USB LEASING, LT, 
Defendants. 







County of Bannock ) 
CASE NO; CV -2009-6348 
AFFIDAVIT OF TANNER MICKELSEN IN 
SUPPORT OF PLAINTIFF'S OPPOSITION 
TO DEFENDANTS' MOTION FOR 
SUMMARY JUDGMENT 
Tanner Mickelsen, after being duly sworn, does depose and state: 
1. I am the Plaintiff in the above mentioned caption matter. 
2. I am 27 years old. 
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3. In August of 2007 I traveled to Idaho Falls to visit a friend and saw some trucks at 
Broadway Pards that I liked so I stopped in. 
4. I had never bought or leased a new vehicle before. 
5. I was approached by a salesman who showed me three hucks. 
6. I test drove one of the trucks and liked it, so we went inside to go over the 
numbers. 
7. While I was test driving the truck I had noticed that it had 1400 miles on it so I 
asked the salesman why and he stated that an employee of Broadway Ford had 
used the vehicle. 
8. I asked him specifically if the truck was still considered a "new" vehicle and, if it 
was still covered by the full warranty (as was shown on the window sticker of the 
vehicle). 
9. He told me it was covered under the warranty and that it would be sold or lease as 
a "NEW vehicle". 
10. It was very important to me that whatever truck I bought or leased was covered by 
a full warranty that could be repaired anywhere, since I lived in Washington and 
travel a lot. 
11. The salesman's assurances that the truck was backed by Ford's full "bumper to 
bumper" warranty was a big part of my choosing to lease the vehicle I did. 
12. Because I was unfamiliar with leasing a new vehicle, and I had concerns about 
buyjng or leasing a truck in Idaho Palls when I live in Washington, I again asked 
if the truck would be covered under warranty wherever I went. 
13. I asked this question to the loan manager as I was signing the lease contract he 
had presented to me. 
14. The loan officer told me that I would be fully covered and pointed out that since 
Moses Lake had a Ford dealership as well, buying the truck from them was the 
same as buying the truck the dealership in Moses Lake, Washington. 
15. He said that was Ford's policy. and that every dealership was required to do 
warranty work on the truck, no matter where it was bought. 
1 
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16. I would never have leased the ttuck from Broadway Ford without the full promise 
from them that there was a "bumper to bumper" warranty tbat covered the pick-up 
in Washington and everywhere I went. 
17. As far as leasing the truck, it is important to note that Broadway Ford presented 
all the documents relating to the lease to me. 
18. I believed that Broadway Ford was providing the financing for the lease, since the 
paperwork they gave me indicated they and U.S. Bank were the same and 
Broadway was U.S. Bank's agents. 
19. That is why I called Broadway Ford first about problems with making payments 
on a truck that was broken and not covered by warranty as I was promised when I 
bought it. 
20. The contract says that "we," "us" and "our" refers to Broadway Ford and US 
Bank (USB Leasing) and that together they are the "owner of the vehicle" 
21. A copy of the contract is attached. 
22. I cannot find any place in the cOntract that says I am supposed to deal with US 
Bank instead of Broadway Ford, but when the problems with Broadway could not 
be resolved, I was told to deal with US Bank. 
23. After signing the lease in Idaho Falls, I left the dealership and returned home to 
Washington. 
24. I was happy with the vehicle at first. 
25. Around the end of October of 2007, however, I noticed a leak and took the trUck 
to my local Ford dealer, Discovery Ford, where they replaced the radiator under 
the factory warranty. 
26. After that I had several more issues with the truck which where all repaired in 
Moses Lake by Discovery Ford where they were all covered by the wal"ranty. 
27. On September 28,2008, I was driving the truck around Moses Lake and started to 
notice the truck was driving "sloppy". 
28. As the night continued, it worsened and the trUck would veer into the opposing 
lanes of traffic. 
29. I felt it was not safe to drive the truck much further. 
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30. I was close to Moses Lake Discovery Ford so I dropped the vehicle off and got a 
ride home. 
31. The next day I called to let them know I had dropped the huck off and the 
problems I was having and they said they would inspect it. 
32. Later that day I stopped in and asked them what they found. 
33. They told me that the steering gear was wom and something was wrong with the 
drag linle. 
34. The service manager (Leo) advised me the repairs could not be covered by the 
warranty, however. because of the lift that had been added to the vehicle. 
35. I told him that the dealer that sold it to me promised me that it was covered; that 
the truck was under full warranty. 
36. Leo told me that he was sorry, but that Ford would not allow him to cover the 
parts under the warranty under the circumstances. 
37. I told Leo that I would cOntact Broadway Ford to find out what the problem was. 
38. I called Broadway Ford in Idaho Falls and spoke to one of their managers, I 
believe his name was Brett. 
39. I advised him of the issues I was experiencing with the truck and he told me that it 
wasn't Broadway Ford's problem and that they were not going to take care of it. 
40. I told him that Broadway Ford leased the truck with a full bumper to bumper 
warranty and he became irritated and told me he did not give a shit that it was not 
their problem. 
41. I went back to Discover Ford and told Leo what Broadway Ford had told me and 
Leo tried to contact them to see if they would work with Discovery Ford to fix the 
problem, but Broadway Ford would not work with Discovery Ford at all. 
42. At that time I told Leo I would hold off on the repairs until the warranty issue was 
fixed. 
43. I contacted Broadway Ford again to resolve the issue. 
44. I was eventually told that if I wanted the truck repaired, I would have to drive or 
ship it back to Idaho so they could look at it. 
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45. The truck could not be driven safely to Idaho and I did not feel it was fair to make 
me pay to get it to Idaho when they had repeatedly promised me that the huck 
would be covered for everything anywhere there was a Ford dealership. 
46. In the end, I was met with no help and told that they would not help resolve the 
warranty issue. 
47. At this time I called Ford Motor Company and spoke with the walTanty 
department about getting the truck covered. I explained how I leased the truck as 
a NEW vehicle with a full warranty. 
48. In my conversations with them, an agent at Ford told me that they spoke with 
Discovery Ford and that the warranty on the suspension was invalidated because 
of the lift the dealer preformed and that Ford Motor Company would not be able 
to warranty the vehicle. 
49. After that conversation in October of 2008, I contacted an attorney. 
50. Over the next eight (8) months my attorney Brian Cheney contacted Broadway 
Ford several time to resolve the warranty issue but Broadway Ford would not take 
care of the problem. 
51. They did say they could replace the lift kit and that would reinstate the wan·anty. 
52. I later learned this was false as well. 
53. During that time I waS unable to use the vehicle because of the need for the 
repairs but I continued to make the lease and insurance payments. 
54. At the end of eight (8) months and trying to get the problem fixed, I spoke with 
my attorney about my options. 
55. I looked at an Idaho law called the Uniform Commercial Code for leases and 
decided to follow it and rescind the contract and return it to them instead of 
paying a bunch of money to fix a truck that was still not covered by walTanty. 
56. I had called US Bank, several times explaining the situation to them and after the 
eight (8) months, I told them I was not going to pay for a truck that was not what 
it was represented to be when I signed the lease agreement. I told them when and 
where to come pick it up. 
57. The only reason I wanted to rescind the deal, was based on Broadway Ford's 
misrepresentations to me that the truck had a full bumper to bumper warranty. 
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58. I turned the truck over to US Bank. who continued to threaten me with collection 
for the amount mat was left due. 
59. This entire ordeal has put tremendous stress on my life; both financially and 
mentally. 
60. I have been prescribed anti-anxiety medicine "by my doctor to help me with the 
S(ress. 
61. I have also been unable to finance a new vehicle or a home since my cl'~it is 
impaired and I have been living at friends' and families' houses for over a year. 
62. If Broadway Ford had nOt ins[alled a non-Ford lift kit on the truck, 1 would not 
have had any of the warranty problems, because Ford's "bumper to bumper" 
waITanty covers every part of the truck, no matter how small for 36,000 miles. 
63. At the time the steering problem that caused this mess, the truck had around 
28,000 miles on it and was still well within the 36,000 mile warranty. " 
FURTHER YOUR AFFIANT SA YETH NOT 
Sc:\ 
DATED this ~ day of ~ 2010. 
~ '1 ..... l'1 
SUBSCRIBED AND SWORN to before me, Notary, tbis .::.L day of Jtme, 2010. 
[SEAL] 
No~ry Public 
Stille of Wa6hington 
OE800AH CAAAIGAN 
My AIIpolnlment E-.pIr89 Ju19. 201S 
./..~' 
,«'") (1 I 
~/ m..L JlVVo-.~ 
Notary Public for State of ,AI A 5 ;/ 
Residing at JW'.lL"2..A!..=-5~tJ_.....--,-::-_~ 
Commission Expires: "7 ~:; . ~or5 
1 f' .' 00 
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CERTIFICATE OF SERVICE 
I certify that on this date a copy of the Affidavit of Tanner Mickelsen in Support of 
Plaintiff's Opposition to Defendants' Motion for Summary Judgment was served on the 
following named persons at the addresses shown and in the manner indicated. 
G. Lance Nalder, Esq. 
Nalder Law Office 
591 Park Avenue, Suite 201 
Idaho Falls, 10 83402 
Thomas J. Lloyd III 
Greener Burke Showmaker P.A. 
950 W. Bannock St., Suite 900 
Boise, 10 83702 
DATED this"L day o~o. 
[ ] U.S. Mail 
[ ) Hand Delivery 
[~simile (208-542-1002) 
( ] U.S. Mail 
( ] Hand Delivery 
(-tFacsimile (208-319-2601) 
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CERTIFICATE OF SERVICE 
I certify that on this date a copy of the Affidavit of Tanner Mickelsen in Support of 
Plaintiff's Opposition to Defendants' Motion for Summary Judgment was served on the 
following named persons at the addresses shown and in the manner indicated, 
Q, Lance Nalder, Esq. 
Nalder Law Office 
591 Park Avenue, Suite 201 
Idaho Falls, 10 83402 
Thomas J. Lloyd III 
Greener Burke Showmaker P.A. 
950 W. Bannock St., Suite 900 
Boise,ID 83702 
DATED this"L day o~o. 
16B 
[ ] U.S. Mail 
[ ] Hand Delivery 
[~simile (208-542-1002) 
( ) U.S. Mail 
[ ] Hand Delivery 
[ -W'acsimile (208-319-2601) 
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MOTOR VEHICLE LEASE AGREEMENT - CLOSED.END 
l!!?JJA~@ WASIiI~GTON I IDAHO , ,. ~ \fS-SE,; AND LESSOFI 
\.ESS~!i MO CO-ll!S,$1!.E L€SSOf1 .'. 
~omQ: lANNE~ MIC~ Nljff')'tf: sIlolim.mY PORl} 
~<!*ot;<:. 8504 HILLCREST DR NE /ltldI%s: 989 WEST BRDAD~RY 
.' ' .. ~OSES \J:l~E? Wf! 98ea7 IIlAHO FAllS. 11) Bl:'~ 
COl1nl'y: : 
l.EASE IlUMBER '. ~EPAn; .. .' ,0B/lb/01 
111" ~ 'YOu' ;tl1d;w1" me:tn 0.<1\ p"1"$M Nll1\fd 0: a L=oo or Q>.l.oI~ .oov~. T,., '«QfiJ,; 'Wo; '\I>' am'fAlI" D1C'1l1111e L. . w 1UIll1O<I._ and 
USB l .... fl.LT ~I II, we.;,~ IlIld ,Wgn. iJ\s3l:')' to "hom tl'l:; MoIor VoNd<! l""", J\oI~1'rl {ti~..,Il1 to! a.;s!1/'1«1. -vchk:l.' "' .. "" 11\0 
"'."'?'!v.,. _bt1O\ •. ift(;!v<II~ 'U'~h1t P<',,",~CI\d.C<eVJo"" You "Il"'" t. 1=. Ih. V Ielt"""''''B'''''''Wlg'.'''.I""",<tfjd 
a>n~al!l-l.>la.!A'.ThU""l''''''''( • .,..,d Oj~N!$(;(\nh!lnw",1 ;~=."'~""t1aon""lulKolA>slgM" ' 
.?- VEhICt£ OE5CR'PllOrIS 
;;i?»Oo3SJ $ A. te:ASW VEflJCU; i5 'New l Yo;" 1 Make I Modal I BodySl'll9 1000001o( Ro.<fng Whicle I\leotif~ ~fT'be, 
. Used I 
IFORO .!f':J~ I I . e\l0a ItX4 t.49S .' lfTUU31RXBeBJ5707 
I'rlmij<y \.I"" 01 v •• :do: ~ f'er;:t>Ml, family or hovssllold PU'P05~ 
BUSiness, wmmerdal u, 811,iCu!Ul<1J1 p<J'PQ;~ 
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